NOTICE OF PUBLIC HEARINGS and REGULAR MEETING
August 27,2018
MONTGOMERY PLANNING AND ZONING COMMISSION

STATE OF TEXAS AGENDA
COUNTY OF MONTGOMERY
CITY OF MONTGOMERY

NOTICE IS HEREBY GIVEN that Public Hearings and a Regular Meeting of the Montgomery
Planning and Zoning Commission will be held on Monday, August 27, 2018 at 6:00 p.m. at the City
of Montgomery City Hall, 101 OId Plantersville Road, Montgomery, Texas for the purpose of
considering the following:

CALL TO ORDER

VISITOR/CITIZENS FORUM

Any citizen with business not scheduled on the agenda may speak to the Commission. Prior to
speaking, each speaker must be recognized by the Chairman, Commission may not discuss or take any
action on any item but may place the issue on a future agenda The number of speakers along with the
time allowed per speaker may be limited.

PUBLIC HEARING(S}):

Convene into Public Hearings for the purpose of giving all interested persons the right to appear
and be heard regarding the following:

1) First Public Hearing - regarding a Planning and Zoning Commission Preliminary Report on
the proposed re-zoning of property located at the southeast corner of Buffalo Springs Drive
and SH 105, a portion of the Montgomery Shoppes tract, from R-1 (Single — Family),R-2
(Multi-Family) and I-Institutional to B-Commercial and I-Institutional, as requested by
Montgomery SH 105 Associates.

Adjourn Public Hearing,

2) Convene into _Second Public Hearing - regarding the proposed zoning amendment and
preparation of the Final Report for submittal to the City Council on August 28, 2018 regarding
the proposed rezoning of the property located at the southeast corner of Buffalo Springs Drive
and SH 105, a portion of the Montgomery Shoppes tract, from R-T (Single — Family), R-2
(Multi-Family) and I-Institutional to B-Commercial and I-Institutional.

Adjourn Public Hearing,

Convene into Regular Meeting

3)  Consideration and possible action regarding Meeting Minutes of the Regular Meeting held on
July 23, 2018.
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MINUTES OF REGULAR MEETING
July 23, 2018

MONTGOMERY PLANNING AND ZONING COMMISSION

CALL TO ORDER

Chairman Nelson Cox declared a quorum was present, and called the meeting to order at 6:01 p.m,

Present: Nelson Cox, Jeffrey Waddell, William Simpson and Carol Langley
Absent: Arneite Easley

Also Present: Jack Yates, City Administrator
Katherine Vu, City Engineer

1. Second Public Hearing for the purpose of giving all interested persons the right to appear

and to be heard regarding the following:

(A) Preparation of an Amended Final Report to be submitted to the City Council on July

24, 2018 regarding the request to rezone a 5-acre tract of land located at 2512 Lone Star

Parkway (north/west of 2500 Lone Star Parkway), Monteomery, from I-Industrial Use

to R2-Multi-Family Use, as requested by Larry Jacobs for the Star of Texas Seniors

Development,

Chairman Cox opened the public hearing at 6:01 p.m.

There was no public comment,

ADJOURN PUBLIC HEARING

Chairman Cox closed the public hearing at 6:02 p.m.
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2, (B) Congideration and possible action regarding an Amended Final Report to be submitted

to City Council on July 24, 2018 regarding the request to rezone a 5-acre tract of land

located at2512 Lone Star Parkway (north/west of 2500 Lone Star Parkway),

Montgomery, from I-Industrial Use to R2-Multi-Family Use, as requested by Larry Jacobs

for the Star of Texas Seniors Development.

Matt Fuqua was present to be put on the record asking how the rezoning fit into the long-
range planning of the city and to note that the feasibility study is not complete and he feels
like that study should be completed before considering the zoning issue. Jeff Waddell said

he thought the rezoning did seem appropriate for the plans for that area.

Motion by Waddell, seconded by Simpson to recommend the rezoning of the tract of land

at 2512 Lone Star Parkway from Industrial to R-2 MultiFamily. All in favor.

VISITOR/CITIZENS FORUM

Any citizen with business not scheduled on the agenda may speak to the Commission. Prior

to speaking, each speaker must be recognized by the Chairman, Commission may not discuss

or take any action on any item, but may place the issue on a future agenda. The number of

speakers along with the time allowed per speaker may be limited.

No comments were made.

3. Consideration and possible action regarding Meeting Minutes of June 25 Regular Meeting

and July 5, 2018 Special Meeting

Motion by Simpson seconded by Waddell to approve the minutes of June 25 regular meeting

and the July 5 special meeting. All in favor,

4, Consideration and possible action regarding tree removal at 701 College St. - Jo Tibola.
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Ms. Tibola was present and said that Street was 90 years old and she had an arborist examine
the tree and it was diseased beyond remedy. Mr. Simpson noted he had looked at it, and it
was definitely a dead tree and asked if Ms. Tibola understood she may have (o plant a

replacement tree, to which Ms. Tibola replied *yes™,

Motion by Simpson, seconded by Waddell to approve the tree removal at 701 College Ave.
and that a 2 to 3 inch caliper tree would be placed on the property in the next six months.

All in favor

Consideration and possible action regarding request to build a garage at 706 Caroline St. -

Shawna Dodd

Bill Simpson asked about the tree that appeared to be necessary to be removed to build the
garage. There was a discussion about the tree because in Mrs. Dodd’s document she said the

garage would be built between the where the tree was located in the corner of the property.

Motion by Simpson to table until tree removal issue is decided. There was no seeond to that

motion,

Discussion was then held by the Commission about what to do if the tree did not need

removal in order to build the garage,

Motion by Waddell, seconded by Simpson to approve the garage with the stipulation that if
the tree needs removal, that the item be brought before the Commission prior to approval.

All in favor,

Consideration and possible action to call a public hearing regarding a Planning and Zoning

Commission preliminary report on the proposed re zoning of property located at the southeast

corner of Buffalo Springs Drive and SH 105, a portion of the Montgomery Shoppes tract

from R-1 (single — family),R-2 (MultiFamily), and I-Institutional to B-Commercial and I-

Institutional be held on August 27, 2018, as requested by Montgomery SH 105 Associates—

Jack Yates explained that this property is part of a 380 development agreement and that the
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rezoning is necessary to comply with that agreement- namely that the properties present

zoning of a mixture of B- Commercial, I-Institutional, R-1 Residential and R-2 MultiFamily

is being requested to be rezoned all B-Commereial for the tract of land where business will

be located and that the I-Institutional will be the location of the new sewer plant.

Motion by Waddell seconded by Langley to call the public hearing to be held on August
27" at 6:00 p.m. at City Hall regarding the rezoning of the southeast corner of Buffalo
Springs Drive and state highway 105, a portion of the Montgomery Shoppes Tract from R-

1, R-2 and I-Institutional to B-Commercial and I-Institutional. All in favor,

Consideration and possible action calling a public hearing regarding the proposed zoning

amendment and preparation of the final report for submittal to the City Council regarding a

Planning and Zoning Commission preliminary report regarding the proposed re zoning of

the property located at the southeast corner of Buffalo Springs Drive and SH 105, a portion

of the Montgomery Shoppes tract from R-1 (single — family).R-2 (MultiFamily), and I-

Institutional to B-Commercial and I-Institutional to be held on August 27, 2018. as requested

by Montgomery SH 105 Associates.

Mr. Yates explained that the difference between this item and the previous item is this item
is regarding the determination of the Final Report meeting the recommendation to the City

Counctl as an action item.

Motion by Simpson, seconded by Langley to hold the Public Hearing on August 27" at 6:00
p.m. at City Hall to consider a Final Report regarding the rezoning of the southeast corner of
Buffalo Springs Drive and state highway 105, a portion of the Montgomery Shoppes tract

from R-1, R-2 and Institutional to B-Commercial and [-Institutional. All in favor.

Discussion regarding Downtown Master /Streetscape Plan

Mr. Yates read Section 2 of City Council Resolution 2018-11, where the Council assigned
to the Planning and Zoning Commission the responsibility for coordinating with the
Community Resilience Collaborative to produce a downtown comprehensive plan that

includes  input from all  stakeholders with the goal of producing a
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Montgomery City Council
AGENDA REPORT

Meeting Date: August 27, 2018 Budgeted Amount:

Exhibits:
Prepared By: Jack Yates

City Administrator
Date Prepared: August 23, 2018

Subject

This is the Planning Commission’s action to adopt a report regarding the
recommendation/non-recommendation of the zoning requested. The property is
in the southeast corner of Buffalo Springs Drive and state highway 1035 is from a
mixture of R-1, R-2 and I-Institutional to B — commercial and T — institutional as
shown in the attached map exhibits.

Description

Attached City Engineers memo.

This is the property that the city and the developer completed a agreed-upon 380
agreement on. In that agreement, the use of the land was described that matches
the rezoning application.

Recommendation

Motion to report a recommendation approval for the rezoning,

Approved By

City Administrator | Jack Yates Date: August 23, 2018




Montgomery City Council

AGENDA REPORT
Meecting Date: August 27,2018 Budgeted Amount:
Prepared By: Jack Yates Exhibits: Original building permit,
City Administrator new drawings showing color
Date Prepared: August 23,2018

This is to,prove the color of a house in 916 College St.

Description
This is a pale yellow color which seems appropriate for the Historic District.

Recommendation

Motion to approve the paint color as presented.

Approved By

City Administrator | Jack Yates Date: August 23, 2018




CITY OF MONTGOMERY CONSTRUCTION/DEMO PERMIT APPLICATION A

. P.O. BOX 708 For the erection of buildings, accessorles, repairs, demalition, 3
MONTGOMERY, TX 77356 moving, efc.
PHONE: 936-597-8434 | Expires In 6 months (180 days)
Permits@ci.montgomery.tc.us Nor-Teansferable

www.montgomerytexas.gov DATE OF APPROVAL: ““@’ % V4

PERMITNUMBER: [, () {qﬁ 15044
Owner: 54/‘ > /%Mmf | Owner Phone #:d ?/ )5-& P 0?3 o2

Contractor: Yk sepat Lbomes | Cont. Phone #:236) S 26 282/

Contractor Mailing Addvess: D25 2 4/ Aceo 234t S fp-8)

City: (otnar e |State: 7 \Zip: 77 Boes
Job Site Address: S Loffese Sy~

Residential or Commereial Project: ﬁ g&'& /.5;4;.{ | Zoned:
ot |BLOCKE: 7. 1LOTSIZE: 4 A& 810G, size sa Fry:_{ SES T3y 1270&060,

Description of work (Including Class & Coniruction Types):

Resilubsl 3 fedt 26ef shome

VALUE OF TOTAL WORK: § /20, (0

$0-$1000 $60 FLAT FEE

$1,001-§50,000 $15.00 FOR FIRST §1,000 + $5.00 FOR EACH ADDT'L §1,000 OR FRACTION THEREOF

$50,001 - $100,000 $260.00 FOR FIRST $50,000 + $4.00 FOR EACH ADDT'L $1,000 OR FRAGTION THEREOF ” -
$100,001 - $500,000 $460.00 FOR FIRST §100,000 + $3.00 FOR EACH ADDT'L $1,000 OR FRACTION THEREOF “r{g/ﬁu’
OVER $500,001 $1,880.00 FOR FIRST §500,000 + $2.00 FOR EAGH ADDT'L $1,000 OR FRACTION THEREQF C_
PLAN REVIEW FEE EQUAL TO ONE-HALF OF THE PERMIT FEE WHEN VALUATION EXCEEDS $70,000.00 (;/

NOTICE: SEPARATE PERMITS ARE REQUIRED FOR PUBLIC UTILITIES, ELECTRICAL, PLUMBING, HEATING,
VENTILATION, AIR CONDITIONING, GRADING, ALARMS, ROOFING, LANDSCAPING, FIRE SPRINKLERS AND LAWN
SFRINKLERS. .

I heveby certify that X have read and examined this application and know the same ta be true & correct. Al provisions of law and ordinances governing this
type of work will be complied with whether or not specified herein. The granting of fhis permit does not presume te give authority to violate or canced the
provisions of any state o Iocal Jaw office repdating construction of the pecformance of comytruction.

Ashwecid porees -
Name of Applicant: { ) . Applicant Signature; - .
ﬂ S;‘S@MSM& i ]

OFFICE USE ONLY

Plan Review Fee: § i’f& 50 00 Accepted By: uﬂx\{ IP»
Permit Fee: § 6} {::) @?O Issued By: E%\ ) e l 5{ .I.L O~ g
PERMIT FEE TOTAL: 5_ 5 0. ()

e S Tk
Q" U%y{&;.- %”f







Montgomery City Council
AGENDA REPORT

Meeting Date: August 27,2018 Budgeted Amount;

Exhibits:
Part 1 Basic information about request.
Part 2. Regarding public notice needed
To carry on after tabling of

item.
Prepared By: Jack Yates

City Administrator
Date Prepared: August 23, 2018

This is to call the Planning Commission’s second public hearing regarding the
zoning requested from R-1 zoning to ID- industrial zone for 1005 Old
Plantersville Road.

Attached is two parts of information:

Part 1 is the basic information regarding the rezoning.

Part 2 involves the question about whether or not public notice would be
required for since the subject was tabled at the June previous Planning
Commission meeting, (maybe more information than you want/need to know)
where the City Attorney advised that another notice to be sent to the property
owners and a new advertisement for a second public hearing on this issue.

Recommendation

Call the public hearing for September 24",

A oved I
City Administrator | Jack Yates Date: August 23, 2018







Montgomery City Council
AGENDA REPORT

Meeting Date: June 25, 2018 Budgeted Amount:

Exhibits: letter of request for zoning
from R-1 to Industrial, information of
past request to City to confirm zoning,
Original zoning map dated 3-3- 03
showing the property split, acrial map
Prepared By: Jack Yates showing the propetty,

City Administrator
Date Prepared: June 22, 2018

f

This is to hold a public hearing for the proposed zoning changes at 1005 Old
| Plantersville Road.

This is a situation where the original zoning in the city split this piece of
property up into one half industrial (x where a large building now sits) and one
half R-1 Single-family residential. Mrs. Fisher is wanting to sell the property
and the prospective buyer wants it all for Industrial use.

Mors. Fisher has said to me that she believes that the letter from the city confirms
that all the land was zoned industrial at the time. However, the letter speaks
about “both uses” (meaning that could have been answered in response to the
question about the residential use of the property and the industrial use of the
property) plus — — city attorney Larry Forster said that after reading the letter
that, even if the answer is considered as for all Industrial use of the property,
okayan incorrect answer to a question by a city official does not bind the city to
that incorrect answer.

More recent, 2017 zoning maps, | believe are in error and the representation of
this area — — by not following the 2003 map — — this is what is called a
“seriveners error ““ which in this case means that since there was no action since
2003 to change the zoning, just because it is not marked correctly on the 2017
maps that does not change the zoning—also the zoning law is that the routing




Montgomery City Council
AGENDA REPORT

All this is to say that the 2003 map is the ruling map and it shows one half of
Mrs. Fisher’s property as the West half Industrial and the half’ Single-family.

While no calls have been placed to City Hall regarding the subject, to area
property owners came to the City Council calling their public hearing on this
property - and spoke in opposition to the rezoning,

Recommendation

Listen to and consider the public comment,

Approved By

City Administrator

Jack Yates

Date; June 22, 2018
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ZONING | § 98-21b

DIVISION 6, DISTRICT L. LIGET INDUSTHIAL®

Sec. 98211, Description,

District L Hight industrial is the same area ag district L heavy industial,
(Oxd. No. 19944, § 10, 12-6-1994)

Bec. 98-212, Purposs.

District L Yight industrial is established to provide fox a range of nonrnil industrial vees
which are conducted within completely enclosed buildings and where such nse will nnt he
ohjectionahle becanuse of exces sive lpht, smoke, dust, noise, vibration or odor,

(Dxd. No. 1994-4, § 10, 12-6-1394)

-
2

Sec. 98.218. Use re;gulaﬁnns.
A huilding or premises in district L light industrial shall be nsed only for the purpoges
specified int table 1 in section 9B-65,
(Ord. No. 1994-4, § 10.1, 12.6-1894)
Sec, 98.514. Heipht regulations.
No building in district L light industrial shall exceed 45 faet in Lieight.
(Ozrd. No, 1994-4, § 10.2, 12-6-1954) .
Sec, 98-216. Area regulations.
(a) Size of yards, Size of yard in district L light industrigl shall ha as follows:

(1) Front yard. All property abutting mejor and miuor streots in to be considered a front
yard, A front yard of ten fest from the building line to the property lina ie required.

(%) Side yard, The aide yard shall bo ten fack where the ot lina nbubs lot lines of other
Dusiness (B) or industrial uses.

{8) Rearyard The side yard shall be ten foat whers tle lot line abuts other business (B)
or Industrial lot Jines,

(b) Size of lots. *
{10 Lot arew. The minimum lot area shall be 10,000 BQUATE fhet.,

{2) Lot width. The minfmum lob width shall he 100 :Eeet
(Ord, No. 1994-4, § 10,8, 12-6-1994)

+(Chrogs reforenee-——Businessas, ch, 22,

BUYER:

S CD9B:28
BUYER: r SELLER 52 I

PO




§ 58-162 ' MONTGOMERY CODE

See, 8182, Purpass,
District B commercial is establiehed to provide for a wide range of vatail and wholedale ures

within enclosed areas,
(Ord. No. 19944, § 8, 12-6-1994)

Beo. 88-153, Use ragolations, -

Abuilding or premises in district B commercjal sheill bo used only for the tollowing purposes
{see table 1 in section 88.65); ;
Relail storea and othex local business uses supplying averyday shopping for the jmmedinte
neighborhood, Euh:igact to the following: ‘ : ‘-
{1} Theuse chall be conducted 'who]h: vithin the enclosed building,
H . .
@ Reqilived yaris shall not be used for the storage of merchandise, vehicles or equip-
uent,
(3) Such nse shall not be oljectionabls heeause of excessive Nght, smoke; dust, noise,
vibrafion, or odor.
(4) Stoting of containers and wuste material will not be permitted in front and side yards,
(Ord, No. 1994-4, § B-1, 12-6-1994)

Soe. D8-154. Height regulations.

No building in district B commercial shall excesd 45 feek in height, -
(Oied. No, 1094-4, § 8-2, 12-6-1994)

Sep. BE-156. Awven regolations.
(a) Size of yurds. Size of yarda in district B eommmercinl shall be ag follows: .

(1) Front yard. There shall be a front yard liaving a mindmum depth of 25 feet from the
front property line if located on a minor sérest and 35 feet if located on a major
thoroughtare. No parking, storage ox similar uae ghall he allowed in front yards, except
fhat antomahile parking will be permitted in such yards if zeparated hy et least 100

feot from any R districh

(9) Sideynrd. Aside yard of not lesn than 15 Feet in width shell be provided on the side of
a lot adjolning a minor street (ot including easements), A side yard of not less tham 25
faet i1 width shall be provided on the side of a lot adjoining an R district. Otherwiee,
1o side vard is regnired, No parking, storags or similar uso shall e allowed in any
vequired pide yard ox in any requirod side street ad] oining an R digtrict, without proper

enclopare,

(3) Rear yurd, Arvesr yard of 25 feet is yequived on all oty alukting an R-L district.

BUYER: CDo8:25
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To: Larry Foerster, City Attorney

From:  JackYates

Subject: Theresa Fisher revival of rezoning application -- public notice requirements?
Date: August 22, 2018

Attached you will find a letter brought to City Hall and given to me by Theresa Fisher yesterday
afternoon, a copy of the letter sent to property owners notifying them of the Planning and Zoning
Commission and City Council public hearing date set for Mrs, Fisher’s request for rezaning, the legal
advertisement as it appeared in the newspaper, an email from Susan Hensley to me giving the total cost
of legal notice and the seven certified letters sent to surrounding property owners, a copy of the city
Council public hearing minutes pages 2-3 of the June 26, 2018 City Council meeting {note in the
paragraph on page 2 the brief discussion regarding future public notice}, a copy of the Citizens/Forum
pages 9-11 also at the June 26 meeting regarding the rezoning request, a copy of the June 25, 2018
Planning and Zoning Commission agenda showing the public hearing and the consideration of action
regarding Mrs. Fisher zoning request, the approved minutes of the June 25, 2018 minutes of the
Planning and Zoning Commission wherein on pages one through four is the public hearing discussion
and pages eight through eleven is the action item discussion,

Also, for your information, since the June 26 Planning and Zoning Commission | have had two
communications with Mrs, Fisher. First, She came to the City Hall at approximately 4:30 on July 20% to
ask if she was on the agenda — 1 replied that she was not because | had not received a request to be back
on the agenda at all, and also nothing about if she wanted to change her reguest to commercial, She
replied that she did not realize that she needed to request the item ta be back on the agenda and that
she was unsure about if she wanted to change her request commercial. Second, yesterday, when she
delivered Mr. Weisinger's letter | mentioned to her that | would ask the City Attorney about the need for
sending /publishing a new notice and she said she did not think it was necessary, that the item being
listed on the public agenda seemed enough notice to her belief.

The letter from Mr. Weisinger, given to me yesterday, requests to be placed on the Monday, August 27,
2018. My guestion is — because of the delay in time and the way that the discussion went, inciuding a
need for a new City Council setting of a public hearing date - is there a legal or practical need for re-
notification to the general public and the surrounding property owners of a reconsideration of this
zoning requests. Also, if you do recommend a new notice, who pays for the cost.

if you have any questions or clarifications needed feel free to contact me.




1

o

LARSON & WEISINGER \\v’ c’-}”]
ATTORNEYS AT LAW \1,
2040 N, LOOP 336 W., SUITE 201 '6

PO, BOX 2666
CONROL, TEXAS 717305
O, BRUCE LARSON

farson@fwiirn.com

4 STEVEN WEISINGYR CONROE  [(936) 5392233

welviirper@hefirmcom IFAX (936} 839-4001
August 20, 2018
Mr. Jack Yates sent via email and hand delivered

City of Montgomery Administrator
P, O, Box 708
Montgomery, Texas 77350

Re:  Theresa Fisher's request to be placed on City of Montgomery Planning and
Zoning Commission Agenda

M. Yates:

As you are aware, | represent Ms, Theresa Fisher relating to her request to have that half
of her properly located at 1005 Old Plantersville Road which is currently zoned Residential

rezoned to Light Industrial.

Reading the Zoning ordinance in its fotality, giving words their plain meaning,
considering the overriding intent of the ordinance and looking at the historical and current as
well as geographical circumstances, we believe that approving Ms. Fisher’s request is the fair,
equitable and just plain right thing to do. '

At your convenience, please confirm the Ms. Fisher has been placed on the Monday,
Auvgust 27, 2018 agenda,

I look forward to hearing from you.

_ Sincerely,

I Steven Weisinger
JSW/tnn




June 12,2018

Property 1D# R252862

Dear Property Owner:

Y¥ou are receiving this notice because you are a property owner within the 200 foot notice area of a 2,148 acre tract of
tand located at 1005 Old Plantersviile Road, in the City of Montgomery that the owner Theresa Fisher is requesting
to rezone their property from R1-Single Family to V-Tndustriat Use.

Re-zoning is a part of the City Zoning Ordinance that allows a property owner to request a change from the current
zoning to a highest and best use zone for the propetty owner. At the public hearing there will be information provided
by the applicant and city staff regarding the proposed change and theve will be an opportunity for questions and
comments.

The Montgomery Planning and Zoning Commission is required to conduct a public hearing regarding the rezoning
application. The City Council is also required to receive the recommendation from the Planning and Zoning
Commission prior to condueting their own public hearing. You are welcome fo attend the public hearings. The public
hearings are scheduled for:

. Planning and Zoning Commission Public Hearings - Monday, June 25, 2018 at 6:00 p.n. at City Hall,
101 OJd Plantersville Rd., Montgomery, Texas 77316
* City Council Public Hearing. - Tuesday, June 26, 2018 at 6:00 p.m. at City Hali, 101 Old Plantersville

Rd., Montgomery, Texas 77316

You can also find a copy of this notice posted on the city’s website www.MontgomerylTexas.eov.

Enclosed please find 2 map showing the 200 foot boundary, location of the property and a copy of the fegal notice that
was published, If you have any questions please feel free to contact the City Secretary’s office at 936-597-6434.

Sincerely,

Susan Hensley
City Secretary

Certified Mail No, 7017 1450 0000 7978 6208
RETURN RECEIPT REQUESTED




NOTICE OF ZONING PUBLIC HEARINGS
BY CITY OF MONTGOMERY, TEXAS

The City of Montgomery Planning and Zoning Commission will conduet a Public Hearing
at 6:00 p.m, on the 25th day of June, 2018 at the City of Montgomery City Hall, 101 Old
Plantersville Road, in Montgomery, Texas in the City Council Chambers for the purpose of
giving all interested persons the right to appear and be heard regatding the following:

a) A request to rezone a 2.148 acre tract of land located at 1005 Old Plantersville Road,
Montgomery, from R1-Single Family to I-Industrial Use, as requested by Theresa
Fisher.

The City of Montgomery Plauning and Zoning Commission will conduct a second Public
Hearing at 6:00 p.m. on the 25th day of June, 2018 at the City of Montgomery City Hatl, 101
Old Plantersvitle Road, in Montgomery, Texas in the City Council Chambers for the purpose
of giving all interested persons the right to appear and be heard regarding the following:

b) Preparation of a Final Report to be submitted to City Council on June 26, 2018 regarding
the request to rezone a 2,148 acre tract of land located at 1005 0ld Plantersville Road,
Montgomery, from R1-Single Family to I-Industrial Use, as requested by Theresa
Figher.

The City of Montgomery City Council, upon receiving the Final Report from the Planming
and Zoning Cominission, will conduct a Pyblic Hearing at 6:00 p.m, on the 26™ day of June,
2018 at the City of Montgomery City Hall, 101 Old Plantersville Road, in Montgomery, Texas
in the City Council Chambers for the purpose of giving all interested persons the right fo appear
and be heard regarding the following:

a) A request to rezone a 2.148 acre tract of land located at 1005 Old Plantersville Road,
Montgomery, from R1-Single Family to I-Industrial Use, as requested by Theresa
Fisher,

Please direct any questions to the City Administrator Jack Yates at (936) 597-6434, or at City Hall.
/s/ Susan Hensley, City Secretary

City of Montgomery, Texas

Dates of Publication:
Monday, June 4, 2018 and Monday, June 11, 2018
















Any citizen with business not scheduled on the agenda may speak fo_the City Counil, Prior_to

sveaking. cach speaker must be recognized by the Mayor. Councif may not diseuss or take any action

on an item. but may place the issue on a future agenda, The number. of spoakers along with the fime

allowed per speakey may be limited,

Mayor Countryman stated for the vecord that Rodney and Brenda Wade had submitted a letter

regarding their comments.

Mr. Potter said he was present at the Planning and Zoning Commission Meeting last night about the
rezoning of 1005 Old Plantersville Road; stating that he resides at 1000 Old Plantersville Road and
said that currently he has a garbage dump in front of his place. Mr, Potter said he has put up with
people dumping on the property all the time, with homeless people living there at times that he has
teported to the Police and now they have a place that fs wanting to rezone their property. Mr, Potter
said he was completely against the rezoning and said he has people cutting across his pasture golng
over to the dump. M, Potter said ke 1s constantly picking up trash off the road along with others that
is coming flom the garbage dump. Mr. Potter said there ave buzzards there constantly and he is
completely against Mrs, Fisher and apologized for what he had to say, but he is cdmpletely against the
vezoning, Mr. Potter said this is a residential area with several nice homes and they try to keep their
places up and they do not need any kind of business or industrial use at that location. M. Potter said
he has tried to deal with Mr. Mabry about the dump many times and he would like for Mr, Foetster to
checlc into this matter and asked how long Mr, Mabry is ailowed to lot that garbage sit in one dumpster.
Mz Potter said that from what he understood, Mr, Mabry was aliowed to keep it in there 30 days by
law and said that it is 8-10 months and there are people constantly over there dumping garbage not
only in the dumpsters but on the ground. Mr. Poiter said M. Mabry has been fined for the dumplug.
M. Potter said there arc no signs up there stating “no dumping” ot “no trespassing” so people keep
going in there doing what they wani to do. M. Potter said it won’t be long before they get a child over
there playing and they are going to get hurt because the propexty does not have a gate and there is
nothing but trash, M. Potter asked who wanted to live next to a trash dump, he did not and he did not
appreciate and he does not want this piece of property rezoned at all because this is residential. M,
Potter stated that he keeps his property up and there are others that keep thelr propeity up and he did
not want a bunch of trash around there, Mr. Potler said he was sick of it and he has his place up for
sale because of the-trash and the speeding up and down Old Plantersville Road. Mr. Potier said he

would appreciate City Council thinking about his situation and the other vesidents there and do

06/26/18 Council Meeting Minutes - Page 10


































Inbox x

Larry Foerster Aug 22
: (2 days
ago)

to me, Susan

OK, then | suggest putting it on the agenda for a second public hearing. That will require notices. Once the
public hearing as been conducted, the Commission can take action—recommending up or down on the
request.

Lawry L. Foerster
Darden, Fowler & Creighton, LLP

From: Yates, Jack <jyates@ci.montgome Ax.us>
Sent: Wednesday, August 22, 2018 11:14 AM

To: Larry Foerster <foerster@dfcilp.com>

Cc: Hensley, Susan <shensley@ci.montgomery.tx.us>
Subject: Re: Message from "RNP002673AB7377"

No, they did not request a change in their request, in fact they reiterated the reasons for
the initial zoning in yesterday's letter. No there was only one P and Z public hearing on
this item, since it was before the decision about requiring two public hearings.

Jack

On Wed, Aug 22, 2018 at 11:09 AM, Larry Foerster <foerstergpdfclip.com> wiote!
Jack and Susan:

Did Mrs. Fisher or her attorney ever ask for a new rezoning classification or are we stiff deafing with this old
request. If so, did P&Z have its two required public hearings under the old request?

Why don’t we put the item on the agenda for discussion and possibly setting two public hearings on the
request for zoning.

Lawvy L. Foerster

Darden, Fowler & Creighton, LLP




From: Hensley, Susan <ghensley@ci.montgomery.tx.us>
Sent: Wednesday, August 22, 2018 10:56 AM

To; Yates, Jack <jyates@ci.montgomery.tx.us>

Cc: Larry Foerster <foerster@dfclip.com>

Subject: Re: Message from "RNP002673A87377"

Jack,

Beginning at the end of page 10 and continuing on to page 11 Mr. Weisinger advised he
thought that they could come back to the Commission with a possible different
application. Also in the motion discussion it was mentioned that it was being tabled
pending additional information and following the proper protocol.

Since this is dealing with rezoning 1 do not know how you would not be required fo give
public notice by publication and mai of the City Council and the Planning and Zoning
Commission public hearings.

Susan

On Wed, Aug 22, 2018 at 10:33 AM, Yates, Jack <jyates@ci.montgomery.tx.us> wrote:
Attached please find a question in the information regarding public notice on the
Fisher rezoning request on Old Plantersville Road.

i i
Ji?iC%\




Montgomery City Council

AGENDA REPORT
Meeting Date: August 27, 2018 Budgeted Amount:
Exhibits:
Prepared By: Jack Yates Letter of Request, map showing the
City Administrator tracts
Date Prepared: August 23, 2018

This is for the Planning Commission to consider calling two public hearings for
the rezoning of 2580 and 2560 Lone Star Pkwy. from ID industrial to R-2 and B-
commercial as shown on the attached exhibits—requested by Larry Jacobs

Description

This is a somewhat larger tract than what was just requested by Mr. Jacobs for
the senior housing program, that was ultimately denied by the City Council.
Again, this is just calling the public hearings.

Recommendation

Motion to call public hearing for September 24 and October 22..

City Administrator | Jack Yates Date: August 23, 2018
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Montgomery City Council

AGENDA REPORT
Meeting Date: August 27, 2018 Budgeted Amount:
Exhibits:
Prepared By: Jack Yates ' City Engineer Memo/Plat
City Administrator
Date Prepared: August 23,2018

This is the Final Plat for The Shoppes area at the southeast corner of Fm2854
and SH 105

This follows the use and detail as discussed in the 380 agreement.

Recommendation

Recommend approval of the plat as presented.

Approved By
City Administrator | Jack Yates Date: August 23, 2018




1575 Sawdust Road, Suite 400

The Woodlands, Texas 77380

JONES| CARTER Tel: 281.363.4039
Fax: 281.363.3459

www.jonescarter.com

August 21, 2018

The Planning and Zoning Commission
City of Montgomery

101 Old Plantersville Rd.
Montgomery, Texas 77356

Re: Submission of Final Plat
The Shoppes at Montgomery, Section 2
City of Montgomery

Dear Commission:

We reviewed the Final Plat submission for the referenced development on behalf of the City of
Montgomery. Our review was based on The City of Montgomery’s Code of Ordinances, Chapter 78,
Section 61 and any other applicable chapters. We offer no objection to the plat and recommend the
Commission approve the plat as submitted.

If you have any questions or comments, please contact me.

Sincerely,

%W

Chris Roznovsky, PE
Engineer for the City

CVR/ab
K:\W5841\W5841-1018-00 The Shoppes at Montgomery\Project Management\Letters\Shoppes\FINAL PLAT APPROVAL Shoppes at
Montgomery Section 2 08212018.doc

Enclosures: The Shoppes at Montgomery Sec. 2 Final Plat
Plat Fee Calculation Sheet, Title Letter, and Tax Certificate
cc: The Honorable Mayor and City Council — City of Montgomery

Mr. Jack Yates — City of Montgomery, City Administrator

Ms. Susan Hensley — City of Montgomery, City Secretary

Mr. Larry Foerster — Darden, Fowler & Creighton, LLP, City Attorney
Mr. Jay Dean Canine, RPLS — Landpoint

Texas Board of Professional Engineers Registration No. F-438 | Texas Board of Professional Land Surveying Registration No. 10046106
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STATE OF TEXAS
COUNTY OF MONTGOMERY

That Montgomery SH 105 Associates, LLC herein acting individually or through the undersigned
duly authorized agents, does hereby adopt this plat designating the herein described real property
as the The Shoppes at Montgomery Subdivision Section 2, and does hereby make subdivision of
said property according to the lines, streets, alleys, parks, and easements therein shown, and
dedicate to public use forever all areas shown on this plat as streets, alleys, parks, and
easements, except those specifically indicated as private; and does hereby waive any claims for
damages occasioned by the establishing of grades as approved for the streets and alleys
dedicated, or occasioned by the alteration of the surface of any portion of streets or alleys to
conform to such grades and does hereby bind Owner, and Owner’'s successors and assigns to
warrant and forever defend the title to the land so dedicated.

Owner hereby certifies that Owner has or will comply with all applicable regulations of the city,
and that a rough proportionality exists between the dedications, improvements, and exactions
required under such regulations and the projected impact of the subdivision.

IN TESTIMONY WHEREOF, the Montgomery SH 105 Associates, LLC has caused these presents to
be signed by Jonathan Bellock, its Vice President, there unto authorized, attested by its
and its common seal hereunto affixed this
day of 2018.

Montgomery SH 105 Associates, LLC

BY:
Jonathan Bellock, Vice President

Attest:

STATE OF TEXAS
COUNTY OF MONTGOMERY

BEFORE ME, the undersigned authority, on this day personally appeared Jonathan Bellock, its Vice
President, and of the The Shoppes at Montgomery Section 2,
known to me to be the persons whose names are subscribed to the foregoing instrument, and
acknowledged tome that they executed the same for the purposes and considerations therein
expressed, and in the capacity therein and herein set out, and as the act and deed of said
corporation.

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this day of
2018.

Notary Public for Harris County, Texas

Printed name

My commission expires

SDR /JDC JOB No. 1/7—-7106

SURVEYOR'S CERTIFICATION

That | Jay Dean Canine, do hereby certify that | prepared this plat from an actual and accurate
survey of the land and that the corner monuments shown thereof were properly placed under my
personal supervision, in accordance with the subdivision regulations of the City of Montgomery, Texas.

Jay Dean Canine
Registered Professional Land Surveyor
Texas Registration No. 4345

CITY OF MONTGOMERY
| THE UNDERSIGNED, Engineer for the City of Montgomery, hereby certify that this subdivision plat

conforms to all requirements of the subdivision regulations of the City as to which his approval is
required.

BY:

Chris Roznovsky, P.E.
City Engineer — City of Montgomery

This plat and subdivision has been submitted to and considered by the City Planning and Zoning
Commission and the City Council of the City of Montgomery, Texas and is hereby approved by
such Commission and Council.

Dated this Day of 2018
ATTEST:
By: By:
Sara Countryman Nelson Cox
Mayor Chairman — Planning Zoning Commission
By:
Susan Hensley — City Secretary

COUNTY CLERK

I, Mark Turnbull, Clerk of the County Court of Montgomery County, Texas, do hereby certify that
the within instrument with its certificate of authentication was filed for registration in my office

on _____ day of 2018, at ______ o'clock __.M., and duly recorded on
_____ day of 2018, at ______ o'clock __.M., in cabinet _____, sheet
———___ of Records of for said County.

WITNESS MY HAND AND SEAL OF OFFICE, at Conroe, Montgomery County, Texas the day and date
last above written.

BY:
Mark Turnbull, Clerk, County Court,
Montgomery County, Texas

By: Deputy

We, Whitney Bank, owners and holders or liens against the property described in the plat known
as The Shoppes at Montgomery Subdivision Section 2, said liens being evidenced by instrument of
record in County Clerk's File Number 2017074547 of the Real Property Records of Montgomery
County, Texas,do hereby in all things subordinate to said plat said liens, and we hereby confirm
that we are the present owners of said Liens and have not assigned the same nor any part
thereof.

BY:

Whitney Bank

STATE OF MISSISSIPPI
COUNTY OF

BEFORE ME, the undersigned authority, on this day personally appeared
of the Whitney Bank, a Mississippi State Charted bank, known to me to be the
persons whose names are subscribed to the foregoing instrument, and acknowledged tome that
they executed the same for the purposes and considerations therein expressed, and in the
capacity therein and herein set out, and as the act and deed of said corporation.

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this day of
2018.

Notary Public for __________ County, Mississippi

Printed name

My commission expires
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Montgomery City Council
AGENDA REPORT

Meeting Date: August 271, 2018

Budgeted Amount:

Prepared By: Jack Yates
City Administrator

Exhibits: Maps showing the present
zoning and a map showing the zoning
by ordinances ( a much larger
Ordinance map will be given to you at

the meeting.

Date Prepared: August 23,2018

This is to clarify the zoning map using the ordinances as they were adopted as

the guide—as researched by the City Engineer.

ordinances.

The city attorney has advised that adopting this map is a certain way of
assuring a correct map because each property is tied to the zoning ordinance for
any changes since the original adoption. With no public hearing required
because the public was notified at the time of the passage of the original

Recommendation

Report only., possible adoption next month.

City Administrator | Jack Yates

Date: August 23, 2018
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CITY OF MONTGOMERY

P. Q. BOX 708 MONTGOMERY, TEXAS 77356
Telephone: (936) 597-6434 / 597-6866

TO: Residents and Property Owners in the City of Montgomery

FROM: City of Montgomery

The City of Montgomery is rich in history and ambiance, and a contributing factor to its character is
the number and quality of historic homes and other buildings throughout the City. In an effort to help
preserve this ambiance, a Historic Preservation Ordinance and a Corridor Enhancement Ordinance
have been drafted for public hearing and possible implementation by City Council. These tools are
used by many cities throughout the state and country. Several months ago, a public hearing was held
for the initial draft of the Historic Preservation Ordinance. After valuable input from City residents
and other stakeholders in the City, a new version of the ordinance is being considered along with a
separate Cotridor Enhancement Ordinance,

Public hearings have been scheduled to gather input on these proposed oxdinances for January
15, 2008 at 7:00 p.m, and January 22, 2008 at 6:30 p.m. with both hearings taking place at
Montgomery City Hall, located at 101 Old Plantersville Rd. in Montgomery, TX,

The purpose of this letter is to educate property owners as to the content of the ordinances and explain
how this approach differs from the previous draft:

» Establishes a Historic Preservation District which is an overlay to existing zoning
classifications. It also establishes historic landmarks outside the district boundarics.

* Establishes Design Criteria Guidelines that provide direction as to how a subject building and
related structures may look.

¢ The size of the district is much smaller than originally proposed and primarily includes the
Downtown area as well as adjoining neighborhoods along Pond, Caroline, Prairie, and College
Streets. This does not include landmark locations of the proposed district boundaries.

* Buildings/propertics within the Historic Preservation District that are not deemed to be
landmarks are not affected by the ordinance unless 3 major renovation to the fagade is planned.
However, voluntary compliance to the Design Criteria Guidelines is encouraged,

* Existing landmarks within and outside the district are subject to Design Criteria Guidelines
only if a major fagade change is planned. The prior ordinance draft included all properties

within the district.

» Unless major renovations are planned, all existing homes/structures within the Historic
Preservation District are already in compliance with the proposed ordinance.




¢ New construction within the district is subject to the Design Criteria Guidelines.

¢ Both versions of the ordinance prohibit the demolition or removal of a designated landmark
without receiving proper approval. Additionally, both versions of the ordinance prohibit
landmarks to be destroyed by neglect.

» As with the old draft, the new draft ordinance allows for economic hardship applications.

* Both ordinances establish special setback provisions in the Downtown area. However, the
latest ordinance makes this voluntary rather than mandated.

© The Historic Preservation Commission has been eliminated, The oversight duties required to
enforce the ordinance will be handled by City staff and the existing Planning and Zoning
Commission as part of the building permit process.

* Lastly, during the last public hearing, many people expressed the desire to be able to influence
architecture on buildings along Hwy. 105 and Hwy. 149 as well as the new Lone Star Parkway,
The Corridor Enhancement Ordinance will do this.

In summary, it is believed these ordinances accomplish the preservation of the historic character of the
City in a manner which is much Jess rigid in its requirements for both landmark and non-landmark
buildings within the proposed district and enhances future construction along the major thoroughfares
of the City. Copies of both ordinances may be obtained at City Hall or on the City website at
www.historicmontgomerytexas.com under “City” and “Documents.” Please also feel free to contact
City Hall with any questions or requests for special accommodations at 936-597-6434.




HISTORIC LANDMARKS & HOMES

Rabon-Gullen Home

Pecan Shadows

Social Circle

Bel’s Grove

Shelton-Smith Home

Gay-Miller Home

The Parsonage

Price Hoiel

Old Methodist Parsonage

Davis Jackson Cottage

Chilton Home

Magnolia

Patton Home

Prairiec House

Liberty Building

Melrose

Waters-Stewart

The Old Post Office

First State Bank of Montgomery

Davis Law Office

Davis Cottage

McCall Law Office

Simonton-Furlow

Homewood

Lincoln School

Mt, Sinai Chureh

Hardesty-Shockley House

New Cemetary

Old Baptist Church

The Bells of Montgomery
(old Methodist Church)

Campbell Williams Home

Old Certretary

Addison-Gandy House

The Oaks

Conner-Gibbs Home

0Old School Site

Arnold Simonton Home

Montgomery Memorial Cemetary
Knight of Pithias
China Chapel Church
Mt. Pleasant Church
Original Townsite/
Trading Post on Town Creek

315 Caroline St.

304 Caroline St,

602 Caroline St.

708 Caroline St

811 Caroline St.

816 Caroline St.

902 Caroline St.
Clepper St.

705 College St,

708 College St.

709 College St.

801 College St,

902 College St

905 College St.

907 College St.

202 Eva St.

415 Houston

210 Liberty St.

211 Liberty St.

306 Liberty St.

308 Liberty St.

308 Liberty St.

415 Louisa

303 Mason
Martin Luther King Dr.
Martin Luther King Dr.

623 OId Plantersville Rd.
Old Plantersville Rd.

301 Pond St.

309 Pond St,

411 Pond §t.
Hwy 105 & Pond St,
104 Prairie St
202 Prairie St,
Prairie St;
Sinionton St. (end)
905 Stewart

FM1097

Hwy 149 North
Hwy 149 North
Hwy 149 North
Hwy 149 North




Markers:

Railroad in Montgomery Hwy 149 South/Liberty St,
John M. Wade 1815-1879  Eva St./Hwy 105 West
Reuben Jonathan Palmer Old Cemetary
William S. Taylor Old Cemetary
Community Center Grounds:

Town of Montgomery Site Marker

Monigomery County Courthouse Site Matker

First Secretary of State Subject Marker — Charles Stewart

Old Montgomery Community Well

Time Capsule — Buried 4/25/87
King’s Café — site of Peel’s Mercantile - 214 Liberty
Branding Iron — site of Price Grocery - 212 Liberty

—— e+ .




T —

d3Ldva|saNOr

(8T0Z 3INNC)

LNOAY1 DNINOZ

TR o e Y

+0-8T0T "ON 3DNVNIQHO ¥IA
BTOT AUVNUEI ET QIANIWY LSV

{ew) mauopoy
(Gl wowdsiprog pouum 7T
) Ay N
Gpeograrul - [
T teasnpu 00
() opibiiweg
Bupoz
uopEayIsIEL) duez
sjaziEs QVDIW

auoz Aujinag




	AGENDA - PNZ 082718
	ITEMS #1&2 - PUBLIC HEARINGS FOR THE MONTGOMERY SHOPPES TRACT
	ITEM #3 - APPROVAL OF MINUTES
	ITEM #4 - ADOPT FINAL REPORT FROM PUBLIC HEARING
	ITEM #5 - APPROVAL OF PROPOSED HOUSE COLOR AT 916 COLLEGE ST
	ITEM #5 - APPROVAL OF PROPOSED HOUSE COLOR AT 916 COLLEGE ST
	ITEM #5 - DRAWINGS OF HOUSE COLOR

	ITEM #6 - CALLING PUBLIC HEARING FOR FISHER PROPERTY REZONING
	ITEM #7 - SCHEDULE PUBLIC HEARINGS FOR JACOBS PROPERTY REZONING
	ITEM #7 - SCHEDULE PUBLIC HEARINGS FOR JACOBS PROPERTY REZONING
	ITEM #7 - DRAWINGS

	ITEM #8 - APPROVAL OF THE SHOPPES OF MONTGOMERY SECTION 2 FINAL PLAT
	ITEM #8 - APPROVAL OF THE SHOPPES OF MONTGOMERY SECTION 2 FINAL PLAT
	FINAL PLAT APPROVAL Shoppes at Montgomery Section 2

	ITEM #9 - PRESENTATION OF CORRECTIONS TO CITY ZONING MAP

