NOTICE OF PUBLIC HEARINGS and REGULAR MEETING

June 14, 2016
MONTGOMERY CITY COUNCIL
STATE OF TEXAS AGENDA
COUNTY OF MONTGOMERY
CITY OF MONTGOMERY

NOTICE IS HEREBY GIVEN that a Public Hearings and Regular Meeting of the Montgomery City
Council wilf be held on Tuesday, June 14, 2016 at 6:00 p.m. at the City of Montgomery City Hall, 101
Old Plantersville Road, Montgomery, Texas for the purpose of considering the following:

CALL TO ORDER

INVOCATION

PLEDGE OF ALLEGIANCE TO FLAGS

PUBLIC HEARINGS:

PUBLIC HEARING:

1. Receive Final Report by the Planning and Zoning Commission prior to Public Hearing.

Convene into Public Hearing,

Public Hearing regarding a request for a Special Use Permit to allow a radio station and
tower to be located on a 0.0574 acre tract of land situated in the John Corner Survey,
Abstract Number 8, Montgomery County, Texas, and being out of a called 108.89 acre
tract (Tract One) conveyed to LeFevre Development Inc. (Property is immediately east of
Rampy Lake and west of Lone Star Parkway.)

Adjourn Public Hearing.

PUBLIC HEARING:

Convene into Public Hearing,

2. Public Hearing regarding an application for Beer, Wine and Mixed Beverage - Alcohol
Beverage Permit for 20821 Eva Street, Montgomery, Texas for El Bosque Mexican Grill
#4, by Owners Juan and Jaime Rodriquez.

Adjourn Public Hearing,

VISITOR/CITIZENS FORUM:

Any citizen with business not scheduled on the agenda may speak to the City Council, Prior to
speaking, each speaker must be recognized by the Mayor. Council may not discuss or take any action




on an item, but may place the issue on a future agenda. The number of speakers along with the time
allowed per speaker may be limited.

CONSENT AGENDA:

3

7.

Consideration and if determined appropriate, take action regarding approval of Minutes for
the Public Hearings and Regular Meeting held on May 10, 2016.

Consideration and if determined appropriate, ratify the reappointment of the Municipal
Judge, Robert Rosenquist, Municipal Court Administrator, Rebecca Lehn, and Deputy
Court Clerks, Kimberly Duckett and Krystal Gonzalez, whose terms run concurrent with
the Mayor’s term of office.

Consideration and if determined appropriate, ratify adoption of a Proclamation declaring
May 2016 as Motorcycle Awareness Month,

Consideration and if determined appropriate, ratify acceptance of the Departmental Reports
for April 2016 as follows:

Administrator’s Report

Public Works Report

Police Department Report

Court Department Report

Utility/Development Report

Water Report

Engineer’s Report

Financial Report

ZomEUaE>

Consideration and if determined appropriate, take action regarding approval of street
closures for the Third Annual Freedom Festival to include the following streets: College,
McCown, and one lane of SH 105, during the parade.

CONSIDERATION AND POSSIBLE ACTION:

8.

10.

Consideration and possible action regarding election of the Mayor Pro Tem for the term of
one (1) year as provided by Texas Local Government Code §22.037(b).

Consideration and possible action regarding approval of an Application for Alcohol
Beverage Permit for 304 Caroline Street, Montgomery, Texas for a Fine Whiskey and
Cigar Bar adjoining the Cozy Supper Club, by Owner Thomas Cronin dba Cronin Group
LLC. (Public Hearing held on May 31, 2016)

Consideration and possible action regarding adoption of the following Ordinance:

AN ORDINANCE OFTHE CITY OF MONTGOMERY, TEXAS, GRANTING A
SPECIAL USE PERMIT FOR PLACEMENT OF A MONOPOLE CELL TOWER
BY VERIZON WIRELESS ON A 0.5474 ACRE TRACT OF PROPERTY LOCATED
ON LAND SITUATED IN THE JOHN CORNER SURVEY, ABSTRACT NUMBER
EIGHT, MONTGOMERY COUNTY, TEXAS; ESTABLISHING CERTAIN
TERMS, CONDITIONS AND LIMITATIONS; PROVIDING FOR PENALTY AND
RIGHT TO SEEK INJUNCTIVE RELIEF BY THE CITY; AND PROVIDING
SEVERABILITY AND AN IMMEDIATE EFFECTIVE DATE,




1.

12.

13.

14,

15.

16.

17.

18.

19,

Consideration and possible action regarding approval of an Application for Beer, Wine and
Mixed Beverage - Alcohol Beverage Permit for 20821 Eva Street, Montgomery, Texas for
El Bosque Mexican Grill #4, by Owners Juan and Jaime Rodriquez.

Consideration and possible action regarding adoption of the following Ordinance:

AN ORDINANCE BY THE CITY COUNCIL OF THE CITY OF MONTGOMERY,
TEXAS AMENDING THE CITY CODE OF ORDINANCES AMENDING CHAPTER
98, "ZONING,” BY RECLASSIFYING THE MCCOY BUILDING SUPPLY
PROPERTY ON STATE HIGHWAY 105 FROM “COMMERCIAL, MULTI-FAMILY
AND RESIDENTIAL” ZONING CLASSIFICATION AS FOUND ON THE CITY'S
OFFICIAL ZONING MAP TO STRICTLY “COMMERCIAL;” PROVIDING A
SAVINGS CLAUSE; PROVIDING A REPEALING CLAUSE; AND PROVIDING AN
EFFECTIVE DATE UPON PUBLICATION.

Consideration and possible action regarding adoption of an Agreement by and between the
City of Montgomery and Kroger regarding public improvements to their business focation,

Consideration and possible action regarding adoption of an Interlocal Agreement between
the City of Montgomery, Texas and Montgomery County, Texas for preparation of
Mobility Plan.

Consideration and possible action to authorize Jones & Carter to prepare Mobility Plan,

Consideration and possible action to adopt the following Resolution:

A RESOLUTION OF THE CITY OF MONTGOMERY, TEXAS, CREATING THE
CAPITAL IMPROVEMENT ADVISORY COMMITTEE AND APPOINTING ITS
MEMBERS, ESTABLISHING AND ADOPTING THE PROCEDURAL RULES FOR
AND DUTIES ASSOCIATED THEREWITH IN ACCORDANCE WITH CHAPTER 395
OF THE TEXAS LOCAL GOVERNMENT CODE REGARDING IMPACT FEES;
MAKING VARIQUS FINDINGS AND PROVISIONS RELATED TO THE SUBIJECT
OF IMPACT FEES; PROVIDING FOR SEVERABILITY; AND PROVIDING FOR AN
EFFECTIVE DATE.

Consideration and possible action regarding a Final Plat and construction drawings for
Heritage Place Medical Center.

Consideration and possible action regarding review and approval of City Certificate of
Acceptance and release of retainage to Lake Creek Village off-site sanitary sewer
extension.

Consideration and possible action regarding required residential garbage collection and
billing.




20. Consideration and possible action regarding damage repair/assessment from May 26, 2016
flooding period.

21, Consideration and possible action regarding Interlocal Agreement with Montgomery
County Hospital District for provision of AED defibrillators for public health.

22. Consideration and possible action regarding naming the City Administrator as the Deputy
City Secretary.

EXECUTIVE SESSION:

The City Council reserves the right to discuss any of the items listed specifically under this heading or
for any items listed above in executive closed session as permitted by law including if they meet the
qualifications in Sections 551.071(consultation with attorney), 551.072 (deliberation regarding real
property),551.073 (deliberation regarding gifts), 551.074 (personnel matters), 551.076 (deliberation
regarding security devices), and 551.087 (deliberation regarding economic development negotiations)
of Chapter 551 of the Government Code of the State of Texas. (No current items at this time.)

COUNCIL INQUIRY:

Pursuant to Texas Government Code Sect. 551,042 the Mayor and Council Members may inquire about
a subject not specifically listed on this Agenda. Responses are limited to recitation of existing policy
or a statement of specific factual information given in response to the inquiry. Any deliberation or

decision shall be limited to a proposal to place on the agenda of a future meeting.
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I certify that the attached notice o?inceting was posted-er the bulletin board at City of Montgomery

City Hall, 101 OId Plantersville Road, Montgomery, Texas, on the 8" day of June, 2016-4t 3:15
o’clock p.m. [ further certify that the following news media was notified of this meeting as stated
above: The Courier

This facility is wheelchair accessible and accessible parking spaces are available. Please contact the
City Secretary’s office at 936-597-6434 for further information or for special accommodations.




Montgomery City Council
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To: Mavyor and City Council

From: Jack Yates

Subject: Report of Planning Commission regarding cell tower
Date: June7, 2016

The Pianning Commission met first on May 23 to hold their public hearing, and had a discussion
following the public hearing. The Commission then set a special meeting for June 6 for further
consideration. At the June 6 meeting, following brief discussion, the Commission voted 3-0 against
recommending the placement of the tower.

The minutes of the May 23rdmeeting are attached. The June 6 meeting minutes are not completed,

At the June 6 meeting, Phil LaFevre was present and said that he would be ali right with whatever the
planning commission decided and he also recommended that the city adopt a Cell Tower ordinance
giving details about the process and possible locations. Also at the June 6 meeting, Cody Cogdill, the
Verizon representative, said that a proposed location that had arisen located in the western part of the
city was not acceptable as an alternative.




These are draft minutes from the May 23, 2016 Planning and Zoning Meeting, not the

Jinal version.

Public Hearing for a request for a special use permit to allow a radio station and tower to be

located on a 0.05474 acre tract of land situated in the John Corner survey, abstract number

eight, Montgomery County, Texas, and being out of a called 108.89 acre tract (tract one)

conveyed to LaFevre Development Ine., (property is immediately east of Rampy Lake and

west of Lone Star Pkwy.)

Chairman Cox convened the Public Hearing at 6:03 p.m.

Mr. David Strauss stated that he did not object to the tower, but he wondered how the
ordinance that they had set up to cover property along Lone Star Parkway regarding height
restrictions and all the other restrictions effects this tower. Mr. Strauss said that he would
like to see if when they put the fence up that it could be a cedar wood fence so that you
would not see all the equipment that will be located there.

Mr. Nick Liberatore, representing the owners in partnership with the Estates of Mia Lago,
which is directly across from where the tower project is supposed to be located, said that
as property owners they have been very selective over the years on use of their land and
people purchasing their land commercial and residential. They have several million doilar
homes that they have built and pay hundreds of thousands of dollars in property tax and
they are very concerned about the project. Mr. Liberatore said that he has studies that have
been done near and around these cell towers where the property values have actually
decreased from 10-50 percent, and in some cases making them impossible to sell. Mr,
Liberatore said that with their investment in the City and being right at the entrance of the
City of Montgomery they are very concerned about the tower and they are opposing the
project. Mr. Liberatore shared a letter with the Commission from their group. Chairman
Cox advised that they had already received the letter. Mr. Liberatore said that property
around and near cell towers is very hard to sell and decreases the value of the properties.
Mr. Liberatore said that they have been very selective in what they allow to be built on
their property and he was hoping that the Commission could help them out.

Amnette Easley asked if the report showed that the tower could affect the specific area or
the overall market around the tower, Mr. Liberatore said that there are so many different
studies done and it could be anything within a couple hundred feet to a mile parameter of
the tower. Mr. Liberatore said that every report on towers that he has read was negative,
with no positive comments at all, with serious declines in property values, Mr, Liberatore




said that he knows that they need the towers, but right at the entrance to the City of
Montgomery corridor, where the new Kroger is being built would be pretty detrimental to
the area.

Mr. Cody Cogdill, representative for the tower project, asked if the Commission had any
questions. Arnette Easley asked if there were any hazards caused by the tower or was it
just an eyesore, Mr. Cogdill said that the only thing that they come up with is an eyesore.
Arnette Easley asked whether there were any gamma or microwave rays from the tower.
Mr. Cogdill said that they would have more of an issue holding your cell phone up to your
head than you would from a radio tower. Mr. Liberatore said that the reports talked about
the health issues with towers.

William Simpson asked Mr. Fleming about the report that says 0.0574 acres of what they
are going to build on, and on the drawing there is an additional acreage. Mr. Fleming said
that he was sure that there was an access easement along the property. William Simpson
asked about another square that was shown on the drawing, Mr. Fleming said that he could
not speak about that piece of property. Mr. Yates said that the access easement was right
off of Lone Star Parkway.

William Simpson asked about the size of the base of the tower. Mr. Cogdill advised that
the base can be 5-6 foot and the concrete base diameter will depend upon the design. He
did not know the dimensions of the tower itself. William Simpson asked if the tower would
have lights, Mr. Cogdill said that the tower does reach the height required for lighting by
the FAA or nearby airports, so it will not be a nuisance to the local residents or businesses.
Mr, Cogdill said that regarding safety from radiation, he has been around them for 20 years,
and there are no safety issues, and if there was, there would be a lot larger outcry. Mr.
Cogdill said that there are hundreds of thousands of them across the country with tens of
thousands of them in Texas. Mr. Cogdill said that everyone wants their cell phones to
work, but nobody wants to look at the towers.

Mr. Cogdill said that unfortunately it was not only a need, but a safety requirement by
communities as they grow. Mr. Cogdill said that it was his understanding that at that
intersection it was also planned to be a commercial development area, and as that develops
the requirements for communication and safety increase. Mr. Cogdill said that people are
moving away from landlines and using their cell phones.

Jeffrey Waddell asked what the distance was from Lone Star Parkway to the tower. Mr,
Cogdill said that he did not have that information, but he was guessing it would be 150
feet. Jeffrey Waddell said that there was a lot of engineering information from Jones &
Carter, but he did not see anything about the distance from the road. Jeffrey Waddell said




that he did not know why the distance information would not be available, Mr, Cogdill
said that was not something that was called out. Jeffrey Waddell said that the feeling that
he is getting from people is that the real issue is the appearance of the tower as you are
approaching from any angle, and being the site of the Memorial and the flag. Jeffrey
Waddell said the tower is 172 feet tall and it seems awfully close to a main street.

Jeffrey Waddell said that the other question is why the tower has to be located there. Mr.
Cogdill said that you have to have a property owner that will work with you, and Mr.
LeFevre has agreed to move forward with a deal on this property. Mr, Cogdill said that
the problem is finding property owners willing to work with him, because they do not want
to give up their land until they see how the property is going to develop first and then see
if they have a place for the tower.

Mr. Cogdill said that Verizon and other carriers would rather get in ahead of the game so
they can be there for the development. Mr. Cogdill said that the spot that they are on is a
piece of property that can’t be developed and is located on the back of the pond area, and
can’t be used unless the pond has been removed. Mr. Cogdill said that it was his
understanding that Mr, LeFevre plans to make the pond a little smaller, but not to take it
away, Mr. Cogdill said that the spot that they are at can’t be used for anything, so they are
not taking up prime commercial land. Jeffrey Waddell said he was not quite sure whose
opinion that would be because this could be very valuable property because it is on water.
Mr. Cogdill said that is true, but they would have to get rid of that pond to make that work
because that pond is used as an overflow. They are having to build up their site to make
sure that there is water overflow into the backside of the pond.

Jeffrey Waddell asked for an estimate on how many feet the tower would be from Lone
Star Parkway. Mr. Fleming said that he thought the answer would be approximately 150
feet from the edge of the pavement to the front gate. Mr. Fleming said that the tower would
be set back 52 fect from the right of way, with about another 80-100 feet between the right
of way line and the edge of the pavement. Mr. Cogdill said that L3 on the survey shows
46 feet from the edge of the fence just to the right of way. Jeffrey Waddell asked about the
right of way. Mr. Fleming said that the actual right of way allotted to Lone Star Parkway
is wider than the pavement itself, which he believed was a 120 foot right of way. Mr.
Fleming said that right now the road is only a two travel way and there is a potential for
future expansion and there is land allotted there for nothing but Lone Star Parkway. Jeffrey
Waddell said that it seems that the tower is right there on top of the main commercial retail
area and he asked why it needs to be there. Mr. Cogdill said that it needed to be there for
coverage, Jeffrey Waddell asked how much Ieeway they had when trying to determine
where the tower has to be. Mr. Cogdill said that he was not an engineer and he could not




speak to that, the company advises him of the location, but ultimately it comes down to
having a favorable property owner to work with.

William Simpson asked how many other towers were in the City of Montgomery, Mr.
Yates said that he did not know. William Simpson said if they Iet Verizon in, how many
more will be allowed to follow, because according to some of the documents that he has
read you can’t pick or choose, so if you let one in, will it just multiply. Mr. Foerster said
that is a possibility and certainly an argument that could be made. Mr. Foerster said that
they are doing this on a case-by-case basis and every application is treated on the value of
that item. Mr. Foerster asked Mr. Cogdill whether Verizon would be the only one using
that tower, Mr, Cogdill said that at this particular time it would only be Verizon, but
anybody is able to co-locate on the tower, such as AT&T, T-Mobile, etc, and share that
facility, which is usually encouraged by municipalities to help reduce the number of cell
towers, Mr, Cogdill said that some municipalities require a certain distance from existing
cell towers to help reduce the number of towers, and they make sure that there is
appropriate distance between residential structures and cell towers. Mr. Cogdill said that
there are ways that the City can protect the community and still make sure that people are
covered.

Mzr. Foerster asked to clarify that this would be a monopole tower. Mr. Cogdill said this
would be a monopole tower with no wires coming off of the tower to go out and would not
be a big ugly tower. Mr. Cogdill said that the only reason the tower is the height that it is
was to optimize coverage. lf you don’t have appropriate height for the signal then there
will be a need for additional towers. Jeffrey Waddell said that there was always going to
be a need for towers and asked if things could be added to the tower later, Mr. Cogdill said
that was correct. Mr. Cogdill said that for the community and for the City the only thing
that he recommend in the future to help protect themselves and the community would be
to put in an ordinance where there are certain places where towers are allowed and
limitations regarding residential structures, Mr. Cogdill said that the towers do not just fall
and there is not a safety concern to people, the only thing that comes up is an aesthetic
eyesore. Mr. Yates said that they could pass an ordinance before this is approved, which
he was not recommending, but it could be done. Mr. Cogdill said that it would have to be
a very strict ordinance, because he is not close to any residential structures. William
Simpson said that they are going to be looking at another residential item that is going to
be very close to that location. Mr. Liberatore said that there would be million dollar homes
within 400 feet of the tower.

William Simpson said that what concerns him is that they have been approached to discuss
getting a Comprehensive Land Use Plan Ordinance together. Mr. Yates has worked hard
on the tree, light and sign ordinances and he does not know how this is going to affect this,




but driving down the road today, in his opinion, he knows the people that are going to be
building in that area will not want to see that tower.

William Simpson said that he was at an MEDC meeting and Mr. LeFevre brought his poster
of his proposed futuristic development of Buffalo Springs, and right around that pond he
wants to make a Market Street. William Simpson said that he did not know how the tower
would affect his plans with the visibility of the tower right next to that pond and the
restaurant, Mr. Cogdill said that you can’t go to any major city or community and not have
cell towers. William Simpson said that Montgomery is not a major City, and they are
trying to keep this City as quaint as possible. William Simpson said that this location being
requested is going to be a focal point coming into the City of Montgomery and when you
come down the hill the tower is going to be the first thing that you see. You won’t see the
monument from Kroger you will see the tower.

Jetfrey Waddell said he knows that the towers are very well built, but he asked Mr, Cogdill
if he got involved with fall zones and whether the tower is away from major roads. Mr,
Cogdill said that roads are not a problem, it is hard to restrict anyone from roads because
if they have to go too far from the road it would not be cost effective, because you have to
build access, utilities and fiber optics. Mr. Cogdill said that the biggest concern was
residential structures, and the standard distance from residential structures is one and a half
times the tower height for the distance, and in commercial and industrial area almost all
comimunities allow towers.

Chairman Cox said that they had time constraints for comments, and asked if they had
anything else to comment. Mr. Cogdill said that he did not have any other comments. Mr.
Foerster said that he had a couple questions. Chairman Cox asked Mr. Foerster to continue,
Mr. Foerster asked where the next closest tower that serves the City was located. Mr.
Cogdill said that for Verizon it looked like you would have to go southwest 1.5 miles. Mr.
Foerster asked, ideally to have the adequate coverage, how far away does his cell phone
have to be to get good coverage. Mr. Cogdill said that it was hard to say because it would
depend upon terrain, and on flat land the transmission goes further and better, Mr, Cogdill
said that optimally you want to be about a mile to a mile and a half for good service. Mr.
Foerster said that what Mr, Cogdill is suggesting is that as the City grows there is going to
be towers that have to be there in order to serve the community. Mr. Cogdill said that it
really has to be, but the bottom line is aesthetics is the problem with the tower not safety.
Mr. Cogdill asked what was more important the aesthetics of the tower or the safety of the
people. Mr. Cogdill said that when the intersection gets developed, with Kroger and a strip
mall, the exterior cell towers will be jammed with just the regular day to day calls and
won’t be able to keep up.




Arnette Easley asked if locating the tower in the City limits was the only viable location,
or could it be located just outside the City limits where it was more rural, Mr. Cogdill said
that you would not be optimizing your coverage and covering your residents. Mr. Cogdill
said that you could surround the outside of the City limits with cell towers, but then you
won’t have the coverage inside the City where you have more of a population and safety
concerns. Amette Easley asked what the closest tower to the City limits was now. Mr.
Cogdill said that he did not know because he did not have the City limits marked out
showing the towers outside the City.

Mr. Fleming said that there was a large transmission tower on the west side of the City by
MidSouth Electric, on the north side of SH 105 by Nappa Auto. Mr. Fleming did not know
if that was a cell tower. Mr. Yates asked if Mr. Cogdill could co-locate on an existing
tower. Mr. Cogdill said that there was nothing in that arca because he had already looked.
Mr, Cogdill said if there was one available they would not have to go through all this
process, they would just file an application with the owner of the tower, which they prefer
to do, but there is nothing in this area.

Mr. Foerster stated that Mr. Strauss asked a question about the kinds of structure that would
be hiding the equipment on the ground. Mr. Cogdill said that they would build whatever
they would like, he had no problem. Mr. Cogdill said they could put up a nice 8 foot cedar
fence, he had no problem with that at all, they would do whatever they like.

Chairman Cox adjourned the Public Hearing at 6:34 p.m.

Discuss/take action regarding special use permit to Verizon Tower for a special use permit

to allow a radio station and tower to be located on a 0.05474 acre tract of land situated in

the John Corner survey, abstract number eight, Montgomery County, Texas, and being out

of a called 108.89 acre tract (tract one) conveved to LaFevre Development Inc. (property is

immediately east of Rampy Lake and west of Lone Star Pkwy.)

Mr. Yates advised that the Commission had been provided with a copy of the Special Use

Permit Ordinance.

Mr, Foerster stated that it had been mentioned about Mr. LeFevre and his property
development, and said that it was his understanding that Mr. LeFevre has posed no objection
to the tower. Mr. Yates said that Mr, LeFevre has stated that he has no comment about the

tower. Mr. Fleming stated that the Development Agreement, for this area in question, does



include a specific prohibition of structures of this nature and height. Mr. Fleming said that
the sole arbiter is the Architectural Control Committee, which the members of that
Committee have offered no objection. William Simpson said that Mr. LeFevre also owns

the land.

Mr. Yates noted that the height of the tower would be 181 feet, including the lighting rod.

M. Foerster asked for the diameter of the monopole. Mr. Cogdill said that the tower would

have a larger base that can range 4-6 feet, and then tapers off at the top.

Jeffrey Waddell asked about Note 10 on the survey abstract that shows Lone Star Parkway,
and has an arrow pointing to the box, and he did not see Note 10. Mr. Cogdill said that Note
was on the back page of the document. Jeffrey Waddell said that he was trying to visualize
the distance from the edge of the pavement to the structure. Mr. Fleming said that from the
edge of the pavement to the fenced structure is going to be roughly 60-80 feet, maybe
slightly more. Jeffrey Waddell said that somewhere it stated that typically you take the
height of the antenna times 75% percent and that should be the minimum setback, 172 time
75% percent would be 129 feet and this is a lot closer than that to the edge of the pavement.
Jeffrey Waddell said that some people could perceive that as a safety issue because anything
can fall down, and what happens if it does fall, does it come apart or stay solid, Mr. Cogdill
said that he has never seen one fall. Jeffrey Waddell said that in the business it must happen.
Mr, Cogdill said that it does not happen. Mr. Yates asked whether the tower was a
breakaway type construction. Mr. Cogdill said that it was not because it would compromise
the actual structure. Mr. Cogdill said there was more of a chance of a tower burning to the
ground versus falling down. Mr. Cogdill said the only way that a tower would come down,
would be if you were cutting a porthole and catch the interior cables on fire. Jeffrey Waddell
said that they could have hurricanes, so his question is why they have to be so close to a
major street and to an entry way to the new shopping center. Mr. Cogdill said that Mr.
LeFevre is not willing to give any other area, this area is an overflow area and not a
development arca. William Simpson said that the problem is the property across the street

is a development area that Mr. LeFevre does not own,




Mr. Fleming said that regarding Note 10, which might be immaterial, but reads “this survey
has been prepared for the sole purpose of the transaction described in the above referenced
abstractors certificate and parties listed thereon. The survey is not to be used for any
subsequent transactions. Jeffrey Waddell thanked Mr. Fleming. Jeffrey Waddell said that
he thought that history has shown that a lot of other cities had a problem because they were
highly visible on the skyline, which is what they are talking and asked if the tower can be
put near trees or more forested area. Mr, Cogdill said that it could be if there was land in
that area, but the only ones available are next to that creek, and they can’t build in a creek.
Jeffrey Waddell said that they are getting ready to rezone some areas that are pretty close to
that area that he would think would have available land. William Simpson said that they
would have to have a landowner willing to give up the land and if it is valuable land they

are not going to give it up a piece of land to break up their property.

Arnette Easley said that Mr. Cogdill made a few interesting points and he felt that they need
to look at moving forward and from a futuristic standpoint with the growth in Montgomery
and when you think about 9-1-1 and businesses moving in, all those things have to be
considered and we just need to figure out how we are going to address them. Arnette Easley
said that maybe they have a shorter tower on the backside of the pond. William Simpson
said that there is give and take on both sides. William Simpson said that the City is trying
to come up with a Comprehensive Plan and he wants to make what is left here attractive to
good developers. In his opinion, he does not want to have to take a lesser development in
the City because something was put in that brought the property values down. Arnette
Easley said that at the end of the day William Simpson was exactly right, because when you
talk about opinions there is a whole calamity of just opinions, some people don’t like fences

and brick facades.

Mr. Liberatore said that he understands Mr, Cogdill’s concern and the need for the towers,
but not at the entrance to the City of Montgomery. He and his partners have spent tens of
millions of dollars of his money for development in the City of Montgomery, and he feels

the tower is detrimental to our future with them even moving forward. Mr, Liberatore said




that if the tower were to go in, they would probably figure out something else to do with
their development. Mr. Liberatore said that they can’t build million dollar homes 400 feet
from a 200 foot tower, it just won’t work, Mr. Liberatore said that he understood they have
to go in and he was trying to think of some more land that they own, even on the backside
of his development or the backside of The Villas, which is still near their property, but not
at the entrance to his property, the new Kroger and to the City of Montgomery. Mr.
Liberatore said that he was not objecting to the tower it is just the vicinity of where it is
going. Mr, Liberatore said that they have spent in excess of 15 million dollars as of today

developing and building homes in the City of Montgomery.

Chairman Cox asked if there was any consideration given to using the stadium. Mr. Cogdill
said that it was too far away and if they get too close to existing cell towers they have
overlapping coverage and it would not work, which is why they are spaced apart. Glynn
Fleming asked if the tower could be constructed in the flood plain, Mr. Cogdill said that
they could, it would just be expensive because they would have to do elevated platforms
and upfront construction costs. Several different locations were suggested and discussed,
but Mr. Cogdill advised that they were too far away and would not provide the service

needed.

After discussion, William Simpson asked what would be the procedure to table the decision
to gather more information. Mr. Yates advised that they could have a Special Meeting, Mr,
Yates also advised that the City Council would hold a Public Hearing on the same matter
on June 14, 2016. Chairman Cox said that City Council would like to have a

recommendation from the Commission by their Public Hearing.

Mr. Cogdill asked the Commission what additional information they would like to make
their decision. William Simpson said that he would like to know how it is going to affect
the undeveloped residential properties all around the tower location. William Simpson said
that he would like to know how it is going fo affect those people that come in with the price
target homes that they like in this area. William Simpson said that they are going through

a lot of trouble working with the developers and the home builders to keep everything a




tight knit deal with price points, and if they start knocking the price value down for the
property, then they will come in with their price points down on their homes. Mr. Cogdill
said that he personally did not see how one cell tower would drop the value down on homes.
Mr, Liberatore said that if Mr. Cogdill read the reports he would understand. Mr. Cogdill
said that the people in those homes will still want cell coverage. William Simpson said that
he understood that they needed cell coverage and it needs to be updated for safety purposes.
After discussion, William Simpson moved to table the decision regarding the Verizon radio
tower until the Special Meeting to be held on June 6, 2016 at 6:00 p.m. Jeffrey Waddell
stated that as long as they have a quorum, because he was going to be out of town. Arnette

Easley seconded the motion,

Discussion: Carol Langley asked what type of information they are trying to get for this
next meeting. Carol Langley asked if she needed to work on something and/or is someone
going to get the information. Chairman Cox said that he felt that it was just time to think
about the matter because they have been accosted with a lot of opinions pro and con, and he
felt that it was difficult for them to make a decision right this second. Jeffrey Waddell said
that they are not experts and it seems like there should be other options. William Simpson
said that he would like to see if Mr. Cogdill had any other options. Mr. Cogdill said that he
would love to have other options other than the pond area, because he has checked with

other owners and realtors.

The motion carried unanimously. (5-0)

Mr. Cogdill thanked the Commission for their time and consideration.

10




Montgomery City Council
AGENDA REPORT

ltem 1(b)

June 14,2016 Budgeted =~ | N/A
Meeting Date: Amount:
Department: City Secretary

Memo from City
| Administrator, building
~| permit application with
| drawings information
| from other cities,,
_ | coverage plot Lake
4. 1 Conroe side, coverage
B .| plot for existing science
L | and Lake Conroe special
Exhibits; | use permit ordinance

Date June 7, 2016
Prepared: .

This is the public hearing regarding the placement of a cell tower just off Lone Star Pkwy.
this is the public hearing not a discussion subject for the Council.

Hold the public hearing.

Listen to the public comment, again this is for the public discussion not Council’s discussion.

ApprovedBy

Department Manager Date:
.| Jack Yates
City Administrator Date: June 7, 2016
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To: Chairman and Planning Commission Members
Mayor and City Council

From: Jack Yates
Subject; Cell Tower Placement Request
Date: May 17, 2016

As you know, May 23rd is the date of Planning Commission Public Hearing regarding the radio
tower installation, followed by the June 14th City Council Public Hearing,.

| wanted to provide you with some information in advance of the meeting to give you time for
consideration, knowledge and questions. Attached, please find the building permit application,
a large-scale map showing the area where the tower would be placed, a survey showing their
.0574 acre site, details of the construction itself that was attached to the building permit
application, an email from Phil LaFevre, a two page primer regarding wireless infrastructure that
| pulled from a city planning site on the Internet. There is also an email from the City Attorney
regarding City review options regarding consideration of the approval of the permit, Attached
is an antenna support structure check project list that | picked up from the City of Plano, Texas
showing how that City treats such an issue. Also, attached is information from the City of Eagle
Pass on what they specifically look for and consider for a tower Special Use Permit.

What | found from my research is that you can get very technical about the type of construction
of the tower itself (break-a-part towers, so that if it falls it reduces the damage area). There
probably should be a fall zone around the tower {with the area involved depending on the type
of construction). Some cities prohibit “skyline placement” on a high or very visible point in their
city. Screening (such as trees, hedges) is common in an approval letter, the question of
availability of suitable existing towers to serve the needs of Verizon gets to the issue of whether
or not the tower is actually needed for the public good of telephane signal. Restrictions as to
who can attach on to the new Verizon tower is often specified in a permit, and security fencing
should be provided at least 6 feet in height, and be equipped with anti-climbing devices.

| say all of the above in the interest of detailed planning, if you're of the mind to approve the
permi't. I’'ve also drafted a Specific Use Permit Ordinance that the City Attorney has reviewed.
This is simply my theory of how such an ordinance would be considered and is attached for
reference. Note: in the Ordinance on page 3 of 3, item (k) says that additional regulations and
parameters for the site are attached as Exhibit “D.” At this time the details in paragraph two
above could be the basis for “D” that would be worked out between us and Verizon. In the City
Attorney’s email, his response in the third paragraph reads “I suggest that the City Planning
Commission simply evaluate the application for the new cell tower on its own merits. If the

Page -1-



tower is not approved, then I'm sure we'll hear from the cell towers company’s lawyers and we
can revisit the issue at that time”.

in speaking with the City Attorney, after both of our researches into the matter, it appears as
though there are two ways of reviewing this permit.

Option 1) Strictly from a community standpoint of do you want the tower, given the public
opinion and appearance of the tower in the community. This is legally the safest route to take
since you would not be turning them down for a technical reason that can be debated — -
meaning you as the “infinite wisdom” elected voice of the community is rarely court reviewed.
Option 2) Review the permit application from a technical standpoint where you get into the
details of paragraph two above and decide to approve or deny based on the physical attributes
of the tower. You can see why this would be the more challenging for the city attorney to defend
a technical related turndown of the permit in court because the technical aspects are so complex
and opinion driven.

My suggestion, based on conversations with the City Attorney, is that if you are drawn to Option
1 rather than Option 2, to keep your line of questions and comments on the community aspect
vein and not get into the details of the technical issues other than simply asking general
questions about the technical issues such as fall zone and how they are constructed — just to
name a couple of issues—but you can certainly ask whatever you want to ask. Also, | would
suggest getting the City Attorney’s suggestion about how to word your action motion.

Page -2~



CITY OF MONTGOMERY BUILDING PERMIT APPLICATION

P.0. BOX 708 For the erection of buildings, accessories, repalrs,
MONTGOMERY, TX 77356 demolition, moving, ete.
PHONE: 936-597-6434 FAX: 936-507-6437

"k%/”" www historicmontgomerytexas.com Expires in 6 months (180 days)

MNon-Transferable

' ‘f{ DATE OF APPLICATION: 3/14/2016

PERMIT NUMBER: UO" @W4’ 'C) l

sitmre The Ly it

OWNER: Verizon Wireless . JOB SITE ADDRESS: TBD Lone Star Pkwy, Montgomery, Tx
CONTRACTOR: ADDRESS:

LICENSE NUMBER (IF APPLICABLE): TELEPHONE: f“ Ci O/} g 3 5 [ 0 3

ZONING DISTRICT: Commerclal LOT:2£$ BLOCK: LOT SIZE: BLDG. SIZE {SQ. FT.):

WORK DESCRIPTION; Constructa 171’ Monopole Cell Tower with Access Drive.

CLASS OF WORK (CHECK ALL THAT APPLY) CONSTRUCTION TYPE(S) | VALUATION OF WORK:
NEW X EXTERIOR X
ADDITION INTERIOR
; 150,000.00
ALTERATION FLOOR
REMOVE/DEMOLISH ROOF SPECIAL USE PERMIT REQ'D
MOVE FENCE ' (xyes )  NO
DEVELOPMENT PERMIT FEE SCHEDULE BASED ON PROJECT VALUATION
$0 - $1000 $50 FLAT FEE
$1,001-$50,000 $15.00 FOR FIRST $1,000 + $5.00 FOR EACH ADDT'L $1,000 OR FRACTION THEREOF
$50,001 - $100,000 $260.00 FOR FIRST $50,000 + $4.00 FOR EACH ADDT'L $1,000 OR FRACTION THEREOF
$100,001 - $500,000 $460.00 FOR FIRST $100,000 + $3.00 FOR EACH ADDT'L $1,000 OR FRAGTION THEREOF
OVER $500,001 %4,660.00 FOR FIRST $500,000 + $2.00 FOR EACH ADDT'L $1,000 OR FRACTION THEREOF
PLAN REVIEW FEE EQUAL TO ONE-HALF OF THE PERMIT FEE WHEN VALUATION EXCEEDS $70,000.00
OFFICE USE ONLY PLAN REVIEW FEE: V8.400.00
PLAN REVIEW 1S DUE WITH APPLICATION PERMIT FEE: ﬂ{; LI0 o
I .
INSPECHONEEE(E):
ACCEPTED BY: % :
APPLICATION FEE:

ISSUED BY: .- X

sv rotar s seovmivony | 16| A.00

NOTICE: SEPARATE PERMITS ARE REQUIRED FOR PUBLIC UTILITIES, ELECTRI CAL, PLUMBING, HEATING, VENTILATION, AIR
CONDITIONING, GRADING, ALARMS, ROOFING, LANDSCAPING, FIRE SPRINKLERS AND LAWN SPRINKLERS.

1 hereby certify that 1 have read and examined this application and know the same [0 be true & comect. All provisions of taw and ordinances gaverning ilis type of work
will be complied with whether or not specified herein. The granting of this permit does not presume to give authority to violate or cancel the provisions of any slate or
local law office regutating construetion of the performance of construction,

Name of Applicant: C"D d G C 6@({] l l Applicant Signature:
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511612016 The City of Montgomery Malil - Fwd: Verizon Wireless Cell Tower Building Permit (Lene Star Parkway in Monlgomery Texas)

Yates, Jack <jyates@ci.montgomery.tx.us>

Fwd: Verizon Wireless Cell Tower Building Permit (Lone Star Parkway in

Montgomery Texas)
1 message

Yates, Jack <jyales@ci.montgomery.tx.us> Tue, Mar 22, 2016 at 10:33 AM
To: Larry Foerster <foerster@dfcllp.com>

Larry, this email from Phil appears to be his acquiescence to the city making the decision regarding the tower.

You earlier, in an email, said that it would require the Board of Adjustment action, please let me remind you that
the zoning ordinance has a listing under "permitted uses" chart which shows "radio station with transmitter
tower" as a specific use permit to be approved by the City Council. Does that affect your decision regarding the
Board of Adjustment?

Jack

-—--—— Forwarded message —----

From: <plefevre@lefco-inc.com>

Date: Tue, Mar 22, 2016 at 10:26 AM

Subject: RE: Verizon Wireless Cell Tower Building Permit (Lone Star Parkway in Montgomery Texas)

To: Cody Cogdill <ccogdill@cmiacquisitions.com>

Cc: Jack Yates <jyates@ci.montgomery.tx.us>

You are welcome fo talk to the City on the understanding that as of the moment no agreement between us and
Verizon is in place. As we have discussed before, | know you feel that a tower will help the City but it is up to
you to show them that it is in the interest of the City to approve it.

-—— Original Message ~—--—

Subject: Verizon Wireless Cell Tower Building Permit (Lone Star Parkway
in Montgomery Texas)

From: Cody Cogdill <ccogdill@cmiacquisitions.com>

Date: Tue, March 22, 2016 8:01 am

To: "plefevre@lefco-inc.com” <plefevre@lefco-inc.com>

Mr. Lefevre,

Will you allow myself to act on your behalf in regards to the permitting and
zoning needs for the Verizon Wireless cell tower being proposed on your property
off of Lone Star Parkway in Montgomery Texas? The city has asked that | must get
your approval before they will move forward.

Cody Cogdill

CMI Acquisitions

Office: 469-222-3103

Fax: 972-752-4767
ccogdili@cmiacquisitions.com

hitps://mail.google.com/mail/7ut=28ik=c86585b6a38&view=pt&q=foerster %40dfclip.com %20-%20r adio%20cell Y 20tower&gs=true&sear ch=query&th=1539ef55, .
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192  Wireless Infrastructure

WIRELESS INFRASTRUCTURE

Wireless infrastructare inchudes the towers, aniennas,
raclio equipment, and associated structures that estab-
lish a wireless communications network, Curently,
mare than 50 percent of U8, households use mobile
phones, and, by 2007, that number will have
increased to B0 percent.

Wireless carrlers establish and expand their service
by constncting base stations ar by contracting with
an infrastmciure company to construct base stations
or install their antennas on an existing strzcture.

DEMAND FORWIRELESS SERVICE

The demand for more and better wireless service is
on the rise. To meet this demand, wireless carriers
must try to achieve coverage throughout the comrmmu-
nity, including residential arezs. The challenge facing
municipalities throughout the country 35 twofold: to
enable wireless deployment in a responsible way,
and to develop zoning regulations and comprehen-
sive plans to accopsmodate this rapidly changing
environment, Because of the comtinual changes to
this technology, municipalities should periodically
review their telecommunications regulations to
ensure that they meet current and fature community
demand for wireless services.

COMPONENTS OF WIRELESS
INFRASTRUCTURE

The components of wireless infrastructure are essen-
tially the wireless handset, a speclaiized radio set
commonly refesred to as a mobile, or “cell,” phone,
and a base station, a transmission facility in a fixed
Iocation designed to communicate with the wired
telephone network or with mobile or portable com-
munications devices, Although appearance varies
widely, generally, base stations contain the following
COMpPOonents:

An antenna may be directional, such as a panel
or dish antenna, or ommidirectional, such as a
whip antenna,

An antenna support structure is ejther a verdi-
cal structare built for the express purpose of
supporting wireless telecommunications equip-
ment, such as a tower, monopole, or manoping,
or a vestical structure normally intended for
another purpose but which can also support
wireless telecomrmunications equipment, such as
transmission towers, building rooftops, and
water [owers,

Ohbstruction lighting comprises either steady
or strobe lights mounted on those antenna sup-
port structures located it navigable airspace for
air traffic safety.

Compuicrized radio equipment includes the
radio receivers, transmitters, and telephone
switching géar ar the core of the base station
operation.

An equipment shed or cabinet is a structure
used to house the computerzed radio equipment,

Cabling Is the means by which the antennas
connect to the radio equiprment.

A 11 land line and utility connection are con-
duits to the telephone network or other portable
cammunications devices and to the power grid.

Emergency generators or an array of batter-
ies serve as backups to enzble uninterrupted
service during a power oufage.

Tn addition, where appropriate or applicable, base
stations may have access roads or driveways; fenclog
around the compound, to deter public access; land-
scape planting or screening to mitlgate visual impacis;
and signage containing contact information, as well
as the antenna struchire reglstration (ASR) number if
the stracture i5 registered with the Federal
Communications Commission (FCC),

REGULATIONS

The construction, siting, and design of wireless infra-
structure are regulated on the federal, state, and Jocal
levels. Typically the regulaied elements include the
following:

= Tower height

« Lighting and marldog

« Placement

+ Fraquencies and power levels

* 'Iype and size of associated equipment siuchires
= Pencing

* Signage

» Landscape planting

Federal Regulations

"Several federal laws and agencies have jurisdiction

over Issues related 1o telecommunications,

The Telecommmunications Act of 1996, The
main purposes of this act are o clarify the level
of regulation that local governments can apply
to service providers and to provide for indusiry-
wide competition.

The Federal Communications Commdssion
(FCC). The FCC regulates operational aspects of
wireless services, incdluding astenna frequencies,
operating powess, and radio frequency emis-
sions. The FCC also repulates towers with
antennas through the antenna stcture vegistra-
tion (ASR} program,

The Mationsl Environmental Policy Act of
1969 (NEPA), All antenna stazetires must con-
ply with NEPA, In many instances, applicants
must conduct an environmental assessment (EA)
to investigate all potential environmental impacts
and disclose any significant effects that would
resul. ¥ the EA determines that significant
adverse impacts would result, the FCC places all
such praposals on public notice for a 30-day
public commenit period,

The National Historic Preservation Act of
1966 (NEEPA). Infrastructure providers must
ensuse that stuctures do not have an adverse
effect on historic properties, including buildings,
dlistricts, structures, objects, or Native American
burial grounds. If there is a potential for impacts

on such a resource, the tower applicant rmsst
work with the State Historic Preservation Officer
(SHPO)} to identify actions to mitigate impacts,

The Pederal Aviation Admindstration (FAA).
The FAA regulates structares within navigable air-
space, Towess ahove 4 certain height or within a
certain distance of an aitpost rmast be repistered
with the FAA and possibly be marked with lght-
ing or painting. Tower companies submit project
proposals to the FAA for evafuation for a deter-
mination of "no hazard to air navigation,”

The Occopational Safety and Health
Adminisiration (OSHA). OSHA provides regu-
lations o protect the workers whe construct,
service, or work on or around towers,

State Regulations

On the state level, wireless facility regulations vary,
with most states defetring wireless infrastructure sit-
ing controls to local governments. However, a few
states have enacted legislation that supersedes local
regulatory suthoriy to ensure that cerain state pub-
lic policy objectives are met. For example,
Washington requires its communities to allow wire-
less sesvice providers 1o place antenna sites in public
rights-of-way, and Connecticut has a state-devel siting
council that reviews applicadons for antenna sites
throughout the state. In additon, some state occupa-
tional safely agencies have safety smndards that
supplement the federat requirerents, and many state
depattments of environmental profection provide
regulations that profect wetiands and habitat areas
from tower construction impacts,

Local Regulations

Zoning

Nearly all local povernments have zoning authorily
over antennz and assockated nfrastruciure siting,
Zoning regulations typically identify which zoning
districts allow for these faciliies and establish stan-
dards for the size, height, and type of facility, its
placement on the property, and any buffering and
screening required to miigate visual fntrusion.

Permitting

Wireless facilities siting typically follows a local gov-
erament’s permit review process, including any
requirements for site plan submission and approval.
The review process, which Is usually a prerequisite
for building permit issuance, evaluates the plans to
ensure the facility meets all preseribed safety and
structural/building code standards,

WIRELESS FACILITIES SITING

In addition to following Ioeal zoning regulations,
applicants should select sites that are safe,-effective,
and as visually unobtrusive as possible, Site selection
typically involves the applicant idensifying the geo-
graphic area, or search ring, that wili enable the
carrier to meet the desired coverage objective while
integrating with any existing or planned neighboring
sites. The coverage objective is generally based on
miarket denand for new services, enbanced quality,
or increased system capacity.
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sire selection is ofien a process of elimination.
When loaking for coverage, there is usually moore
than one site that is suitable. However, as the demand
for more and better wireless services continues to
escalate, particularly in residential areas, the number
of sites narows considerably. This js calied capacity.
Accordingly, companies select those sites that are
most likely to:

» meet federl reguladons;

« comply with local siting requirements;

« be acceplable to the commmunity;

= provide the highest-quality wireless sarvics; and

= result in the minimum mumber of sites required
overall to meet the service needs of the market.

Zoning Review and Approval

In most communities, local governments have juds-
diction over wireless telecommunications siting
decisions. The Telecommunications Act of 1996 pre-

| —
STEALTH FLAGPOLE TREE POLE MONOPOLEILIGHT
, . STANDARD AT ATHLETIC
Source: PCIA, Source: PCIA, STADIUM
Source: POA.

serves this authority. However, local govemment
zonlng decistons about wireless telecommunications
facllities must satisfy certain conditions:

*» No discriminating among providers

= No passing of laws or taking actions that pro-
hibit or have the effect of prohibling wireless
service

» No regulating of wireless based on environmental
concems about radio frequency emissions if the
facility will operate within FCC standards

» Acting on siting requests in a seasonable period of
time R

» Tesuing zoning denials in wriling, supported by
substantial evidence and findings contained In 2
written record

The act also allows applicants to request expedited
appeals of zoning denials 1o both state and federal
courts.

MITIGATING IMPACTS OF WIRELESS
TELECOMMUNICATIONS FACILITIES

Several steps can be taken to reduee the impact that
towers have on a community:

» Tocate facilities in or around areas of mature vege-
tation that screen all or part of the facility, thereby
reducing its viswal impact,

« To the extent pennitiing by federal regulations that
govern marking schemes, color the structure to
blend in with the surounding vegetation or skyline.

» Plant vegetative cover or constrcting fencing at the
base of the facility to screen the ground equipment.

« Pursue "stealth” options, such a5 designing the
tower or monopole to look like a tree, sllo, or a
flagpole.

* Require low-profile or slim-iined strociures where
the antennas ate Installed more closely 1o the tower,
thereby reducing the physical profile of the facility.

See also:
Federal Legislation




41972016 The City of Montgomery Mail - RE: Monopole radio towers {2. ( {6 Z

Yates, Jack <jyates@ci.montgomery.tx.us>

RE: Monopole radio towers
1 message

Larry Foerster <foerster@dfclip.com> Tue, Apr 19, 2016 at 8:54 AM
To: "Yates, Jack" <jyates@ci.montgomery.tx.us>

Jack, | have read hoth articles on wireless towers. Any FCC federal regulation would probably override state
statutes.

it appears to me that cities still have some discretion as to whether to approve the site and height for a new
cell tower, but once the tower is in place, it may be difficuit to disapprove modifications to the tower unless
there are “substantial changes.”

I suggest that the city planning commission simply evaluate the application for the new cell tower on its own
merits. If the tower s disapproved, then | am sure we will hear from the cell tower company’s lawyers and
we can revisit the issue at that time,

Lavry L. Foerster
Darden, Fowler and Creighton, LLP
414 West Phillips, Suite 100
Conroe, Texas 77301
936-756-3337 {Office}
936-441-1963 (Houston Metro)
936-756-2608 (Fax)

For more information about our law firm, please see www.dfcllp.com

PLEASE “REPLY” ONLY TC SENDER TO AVOID VIOLATIONS OF THE TEXAS OPEN MEETINGS ACT.

hitps:/mail.google.com/mail/?ui=28tk=c86585h6a3&view= pi8search=inbox&th= 15426cd3 10969498 sim = 1542%ecd31002949%
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4/19/2016 The City of Montgemery Mail - RE: Monopole radio towers 2 2
FEREEAEAXFALE SR EFCONFIDENTIALITY NOTICE®*% %% f b sokok o oo ok b o gV 66

This message may contain confidential or privileged information under an attorney-client relationship, Its is intended
only for the use of the individual or entity to whom it is addressed. Any other dissemination, distribution, or copying
of this communication is strictly prohibited. If you have received this communication in error, please notify Larry L.
Foerster at the law firm of Darden, Fowler and Creighton, LLP immediately by replying to this email and deleting the
original message and any printed copies you may have made of this email. Thank you,

From: Yates, Jack [mailto:jyates@ci.montgomery.tx.us]
Sent: Friday, April 15, 2016 2:47 PM

To: Larry Foerster

Subject: Fwd: Monopole radio towers

Larry, please see my email to the municipal league and their response. I'm concerned about the legal aspects of
the approvai/denial of the radio tower issue--and how to advise the Planning Commission and City Council what
issues to consider.

The international Municipal Attorneys Association article seems to be a better guide for us while the Texas
Municipal Attorney article seems to be more for revisions to existing towers.

Anyway please review and fet me know what you think.

Plus maybe you know somewhere else to get an-article—- | have tried the American planning Association in
Texas City planning Association and got nowhere.

Comments questions?
Jack

---------- Forwarded message -«

From: Heather Lockhart <heather@iml.org>

Date: Fri, Apr 15, 2016 at 10:45 AM

Subject; RE: Monopole radio towers

To: "jyates @ci.montgomery. tx.us" <jyates@ct.montgomery.tx.us>

Jack,

Thanks for your email. | have attached some resources. | hope this information is helpful. Please let me know if
you have any additional questions.

Sincerely,

Heather Mahurin Lockhart
Assistant General Counsel
Texas Municipal League

1821 Rutherford Lane, Suite 400
Austin, Texas 78754

https:/mail.google.com/mailf?ui= 28ik=cOB585b6a3&vicws= ptésearch=inbox&th=1542ecd3109e949e8siml= 1542ecd3 1096940 23




ANTENNA & ANTENNA SUPPORT STRUCTURE - g2
(TOWER) CHECKLIST

Applicants for commercial communication antennas and support structures (towers) shall provide the below
information as part of the application for a specific use permit, site plan or building permit in accordance with Section 3~
107 of the Zoning Ordinance. Please contact the Planning Department at {972) 941-7151 if you have any questions.

Information Specific to this Particular Installation:

Identify the radio, pager, mobile phone, Internet or other wireless communications company who will be utilizing the

proposed antennas and/or antenna support structure:
Company:
Address:
Contact person:
Telephone #:
Fax # or email address:

Specify the location of the installation:

Physical address:
Platted subdivision name, lot & block #:

Specify the type of installation: {check one box)

a Antenna attachment to new support structure (tower) or building
O Antenna attachment to existing support structure or building
Tower:

If erecting a new antenna support structure (tower), indicate the type/class of tower and state height:
(check one box)

Monopole tower {height)
Lattice tower (self-supporting) (height)
Lattice tower (guyed) (height)
Light standard replacement
Height of existing light standard
Height of proposed replacement standard
M) Flagpole or other stealth tower (specify) (height)

Quua

If erecting a new antenna support structure other than light standard replacement or stealth tower, state
distance to and location of nearest existing support structure:

Attachment:
If attaching antennas to an existing structure, indicate the type of attachment: {check one box)

Collocate on existing monopole, lattice or guyed-lattice tower

Building attachment (flush to building facade or integrated within building)
Building attachment (roof placement - state height above roof)
Utility structure attachment (specify water tower, transmission tower or other utility
structure)

aQaaa

This handout is for informational purposes only and should not be relied en In place of official regulations and/or poficies. The CITY OF PLAND makes no representalions, guarantees, or warranlies as ta
the accuracy, completeness, currency, o suitabilily of the infarmation provided via ihe handout. Customers and citizens are personally responsible for complying with all local, state and faderal laws
periaining to projects within the cily, Copies of the CITY OF PLANC adopted codes and Zoning Crdinances can ba found on the city website at www.plang.gov or af the GITY OF PLANG Municipal
Center at 1520 Avenue K, Plano, Texas.

7%, Building Inspections Department ~ 1520 Ave K, Suite 140 Plano, TX 75074 ~ 972-941-7140 fax 972-841-7187

A@ www.bulldinginspections.org
FMB24CG005 REY. 01/14/1G




Antenna Type:
Specify the type of antenna: (check one box) ?‘ Z “% 2

0. Omni
0 Yagi
() Flat Panel (maximum 1’ x 8’ - state size)

a Dish (state size)
O Other {state type and size)

Screening: :
Specify the type of screening* of associated equipment/equipment building: (check one box)

Masonry screen matching existing building (6-foot minimum)
[ Landscaped, irrigated screen (may include chain link fence)

O - Self-contained equipment building
a Integrated/shielded by existing building and/or architecture
In No screening proposed (only allowed for attachment installation on transmission towers or

water towers)
*Screening requires separate fence permit,
q

Attach the following information under separate cover or include on construction plans:

1. Site plan of proposed installation that encompasses the entire lot or parcel and not just ground lease
area for support structure and equipment. Contact the Planning Department for specific
requirements,

2. Specific use permit # if applicable. Contact the Planning Department to determine if specific use
permit approval is required for the particular installation.

3. Certification that this installation complies with all franchise requirements of the City of Plano, or
note as not applicable for this particular technology.

4. l|dentification of the backhaul provider and connectivity locations for this installation, or note that
note as note applicable for this particular technology.

5. If a new monopole, lattice or guyed-lattice support structure (tower), certification that the support
structure can accommeodate the collocation of additional antennas.

General Information:
Attach an inventory and map of all of the company’s existing wireless instaliations within the City of Plano and
within one mile of Plano city limits containing the following information:

1. Location (either physical address and longitude and latitude or NAD 1983 State Plane

Coordinates)

2. Type of support structure (monopole, lattice or guyed-lattice) or structure attachment (building,
utility structure, etc.)

3. Height of antennas

Office Use Only:

Permit Type:
0 Antenna Only Permit
O Electric Permit
O Commercial Building Permit

Equipment/Battery Cabinet
Equipment/Other Building

This handeut is for infermational pusposss only and should not be relied on in place of official regulations and/or policles, The CITY OF PLANO makes ne representations, guarantees, or warranties as o
the accuracy, completeness, currency, or suitability of the information pravided via the handoul. Customars and cilizens are personally responsiola for complying wilh all local, stale and federal laws
pertaining to projects within the city. Coples of the CITY OF PLANC adopled codes and Zoning Ordinances can be found on the clty websile at www.plano.qoy or at the CITY OF PLANO Municipa!
Center at 1520 Avenue K, Plano, Texas.

Building Inspections Department ~ 1520 Ave K, Suite 140 Plano, TX 75074 ~ 972-941-7140 fax 972-941-7187
www.bulldinginspections.org
FMB624CG0G05 REV. 01/14/10
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Identify the location(s) of any other ceilular tower sites inside the City that you own or operate,

Demonstrate that no existing tower, structure or alternate technology can accommodate your project requirements. This
may include documentation indicating that (a) no existing towers or structures are jocated within the geographic areas
that meet your engineering requirements, (b) existing towers or structures are not of sufficient height to meet your
engineering requirements, {c) existing towers or structures do not have sufficient structural sirength to support your
proposed antenna and related equipment, (d) your proposed antenna would cause electromagnetic interference with the
antenna on the existing towers or structures, (¢} the antenna on the existing towers or structures would cause
interference with your proposed antenna, (f) the fees, costs, or contractual provisions required by the owner of an
existing tower to share an existing tower or structure, or fo adapt an existing fower or stmicture for sharing, are
unreasonable, or (g) alternative technology that does not require the use of towers or structures, such as a cable
microcell network using muitiple low-powered transmitters/receivers attached to a wireline system, is unsuitable.

Describe whether the design of the tower of the tower will accommedate collocation of additional antennas for future
users.

Factors considered by the Eagle Pass City Council in their deliberation of the application

In granting a Special Use Permit, the City Council may impose conditions to the extent the Planning Department
concludes such conditions ate necessary to minimize any adverse effect of the proposed tower on adjoining properties,

In addition to any standards for consideration of a Special Use Permit application pursuant to Section 12.2, the City
Council shall consider the following factors in determining whether to issue a Special Use Permit, although the City
Council may waive or reduce the burden on the applicant of one (1) or more of these criteria if the Planning
Department or the City Council concludes that the goals of Section 12.2 are better served thereby:

+ Height of the proposed tower

« Proximity of the tower to residential structures and residential district boundaries

« Nature of uses on adjacent and nearby properties

+ Swrounding topography

« Surrounding tres coverage and foliage

« Design of the tower, with particular reference to design characteristics that have the effect of reducing or
eliminating visual obtrusiveness

« Proposed ingress and egress

« Availability of suitable existing towers, other structures, or alternative technologies not requiring the use of
towers or structures
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Setback, separation, secuvity fencing, and landscaping requirements

Setbacks, The following setback requirements shail apply to all towers for which a Special Use Permit is required;
provided, however, that the City Council, after considering the recommendation of the Planning Depariment, may
reduce the standard setback requirements if the goals of Section 12.2 would be better served theteby:

+ Towers must be set back a distance equal to at least 75-percent of the height of the tower from any adjoining lot
line.

+ Guys and accessory buildings must satisfy the minimum zoning district setback requirements,

Separation. The foflowing separation requirements shall apply to all towers and antennas for which a Special Use
Permit is required; PROVIDED, however, that the City Council, after considering the recommendations of the
Planning Department, may reduce the standard separation requirements if the goals of Section 12.2 would be better
served thereby.

+ Separation from off-site uses/designated areas. Tower separation shall be measured from the base of the tower
to the lot tine of the off-site uses and/or designated areas as follows:

(a) Single-family or duplex residential units, including modular homes and mobile homes used for living
purposes: Separation distance of 200-feet or 300-percent of tower height, whichever is greater.

(b) Vacant single-family or duplex residentially-zoned land that is either platted or has preliminary
subdivision plat approval that has not expired: Separation distance of 200-feet or 300-percent of tower,
as measured from the base of the tower to the closest building setback kne, whichever ids greater.

(¢) Vacant un-platted residentially-zoned lands, including any un-platted residential use properties without a
valid preliminary subdivision plan or valid development plan approval and any multi-family
residentially zoned land greater than duplex: Separation distance of 100-feet or 100-pewrcent of tower
height, whichever is greater,

(d) Existing multi-family residential units greater than duplex units; Separation distance of 100-feet or 100-
percent of tower height, whichever is greater.

(¢) Non-residentially-zoned lands or nen-residential uses: No separation distance required; only required
setbacks apply.

« Separation requirements for towers shalt comply with the following minimum standards:

(8) Single-family or duplex residential units, including modular homes and mobile homes used for living
purposes: Separation distance of 200-feet or 300-percent of tower height, whichever is greater.

(b) Vacant single-family or duplex residentially-zoned land that is either platted or has preliminary
subdivision plat approval that has not expired: Separation distance of 200-feet or 300-percent of tower,
as measured from the base of the tower to the closest building setback line, whichever ids greater,

(¢} Vacant un-platted residentially-zoned lands, including any un-platted residential use properties without a
valid preliminary subdivision plan or valid development plan approval and any multi-family
residentially zoned land greater than duplex: Separation distance of 100-feet or 100-pewrcent of tower
height, whichever is greater.

(&) Existing multi-family residential units greater than duplex units: Separation distance of 100-feet or 100-
percent of tower height, whichever is greater.

(e) Non-residentially-zoned lands or non-residential uses; No separation distance required; only required
setbacks apply.

« Separation distances between towers. Separation distances between towers shall be applicable for and measured
between the proposed tower and pre-existing towers, The separation distances shall be measured by drawing or
foltowing a straight line between the base of the existing tower and the proposed base, pursuant to 4 site plan, of
the proposed tower. The separation distances, listed in finear feet, shall be as follows:

(2) New lattice tower: 5,000-linear-foot separation distance from existing lattice tower, 5,000-linear-foot
separation distance from existing guyed wire tower, 1,500-linear-foot separation distance from existing

4



an 0;{: Eati(rﬁ QM 0~ % *@

monopole 75-feet or greater in height, and 750-Hnear-foot separation from existing monopele less than
75-feet in height :

(b) New guyed-wire tower: 5,000-linear-foot separation distance from existing lattice tower, 5,000-linear-
foot separation distance from existing guyed wire tower, 1,500-linear-foot separation distance from
existing monopole 75-feet or greater in height, and 750-linear-foot separation from existing monopole
fess than 75-feet in height

(¢c) New monopole tower 75-feet or greater in height: 1,500-linear-foot separation distance from
existing lattice tower, 1,500-linear-foot scparation distance from existing guyed wire tower, 1,500-
lingar-foot separation distance from existing monopole 75-feet or greater in height, and 750-linear-feet
from a monopole less than 75-feet in height.

(d) New monopole tower less than 75-feet in height: 750-linear-feet from an existing lattice
tower, 750-linear-feet from an existing guyed-wire tower, 750-linear-feet from an existing
monopole 75-feet or greater in height, and 750-linear-feet from an existing monopole less
than 75-feet in height.

Security fencing, Towers shall be enclosed by security fencing not less than 6-feet in height, and shall also be equipped
with an appropriate anti-climbing device; PROVIDED, however, that the City Council, after considering the
recommendations of the Planning Department, may waive such requirements as they deem appropriate.

Landscaping, The following requirements shall govern the landscaping surrounding towers for which a Special Use
Permit is required; PROVIDED, however, that the City Council, after considering the recommendation of the Planning
Department, may waive such requirements if the goals of Section 12,2 would be better served by such waiver:

* Tower facilities shall be landscaped with a buffer of plant materials that effectively screens the view of the
tower compound from property used for residences. The standard buffer shall consist of a landscaped strip at
least 4-feet wide outside the perimeter of the compound.

* In locations where the visual impact of the tower would be minimal, the landscaping requirement may be
reduced or waived.

+ Existing matwre tree growth and natural land forms on the site shall be preserved to the maximum exfent
possible, In some cases, natural growth around the property perimeter, if adequately preserved, may be
sufficient buffer.

PRINCIPAL CONTACT; Owner Applicant Engineer

City communication regarding this application will be directed only to the designated principal contact,

STATEMENT OF APPLICANT

The information contained in this Special Use Permit application contains true and accurate information provided to the
best of my ability. I acknowledge that the City of Lagle Pass wiil use the information contained herein as the basis for
the review of the application’s conformance with the provisions of Section 2.2 of City of Eagle Pass Code of
Ordinances Appendix A.

Applicant Signature

Date
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ORDINANCE NO.

AN ORDINANCE OF THE CITY OF MONTGOMERY,

TEXAS, GRANTING A SPECIAL USE PERMIT FOR
PLACEMENT OF A MONOPOLE CELL TOWER BY
VERIZON WIRELESS ON A 05474 ACRE TRACT OF
PROPERTY LOCATED ON LAND SITUATED IN THE
JOHN CORNER SURVEY, ABSTRACT NUMBER
EIGHT, MONTGOMERY COUNTY, TEXAS;
ESTABLISHING CERTAIN TERMS, CONDITIONS
AND LIMITATIONS; PROVIDING FOR PENALTY
AND RIGHT TO SEEK INJUNCTIVE RELIEF BY
THE CITY; AND PROVIDING SEVERABILITY AND
AN IMMEDIATE EFFECTIVE DATE.

WHEREAS, the City of Montgomery has received a request from Verizon
Wireless for a special use permit pursuant to Section 98-33 of the Code of Ordinances
of the City of Montgomery, Texas, authorizing the use of a portion of the below
referenced real property for the placement of a monopole cellular tower; and

WHEREAS, the matter was referred to the City of Montgomery Planning
and Zoning Commission for consideration and recommendation, and the Planning and
Zoning Commission, after due notice, did consider and make a report on the request
for the special use permit, as provided by Section 98-33 (a) of the Code of Ordinances;
and

WHEREAS, the City Secretary caused to be issued and published the
notice of public hearing required by the City of Montgomery Zoning Ordinance
and laws of the State of Texas applicable thereto; and

WHEREAS, the Plarming and Zoning Commission pursuant to such notice, held its
public hearing and heard all persons wishing to be heard both for or against the proposed special nse
permit on the 23% day of May, 2016, and the City Council on the 14™ day of June, 2016,
pursuant to such notice, held its public hearing and heard fromall persons wishing to be
heard both for and against the proposed special use permit; and

WHEREAS, the City Council, after determining that all legal requirements
of notice and hearing have been met, is of the opinion and finds that the requested
special use of the property described herein is authorized by Section 98-33 of the




Code of Ordinances; and

WHEREAS, the City Council further finds that the granting of a special use
permit to Verizon Wireless will not have an adverse effect on the City’s
comprehensive Zoning plan or on the character and development of the neighborhood
in which the property is situated so long as the City imposes appropriate conditions
and safeguards;

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF
THE CITY OF MONTGOMERY, TEXAS, THAT:

SECTION 1. Grant of Permit. A special use permit is hereby granted to
Verizon Wireless to use that portion of the property located on the tract described
in Exhibit “A” which is attached, and which islocated immediately adjacenttoLone
Star Parkway (the “Premises™) for placement of a monopole cell tower as described
in the plans attached as Exhibit “B”. The special use permit is granted upon and
subject to the terms, provisions and limitations specified in Section 2 below.

SECTION 2, Terms, Provisions and Limitations. The special use permit
herein granted is expressly subject to the following terms, provisions and
limitations, each of which is hereby deemed to be a condifion precedent to the grant
and continued effectiveness of the permit:

(a) All the services shall be conducted on the Premises.

(b} Operation of the monopole cell tower on the Premises shall only be
conducted during the five (5) year term of the permit. Provided however,
that City may extend the term of the permit after a request in writing
to extend such permit is received from Verizon Wireless.

(¢) The Premises shall be kept clean and attractive, and shall not create a
safety hazard or other nuisance in any regard.

(d) Verizon Wireless has previously submitted, and shall continuously
maintain a letter at the City detailing the operation and safety
standards that will be followed regarding the use and operation of the
monopole cell tower on the Premises. A copy of the safety standards
letter is attached hereto and incorporated herein by reference as Exhibit
“C.” Verizon Wireless shall adhere to and comply with all the standards
set forth in this letter.
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There shall be no alteration or change to the outside appearance,
character or use of the Premises, following the initial installation of the
monopole cell tower.

No equipment or process shall be used in connection with the monopole
cell tower operation which creates noise, vibrations, glare, fumes, odors
or electrical interference detectable to the normal senses off the
Premises. No equipment or process shall be used which creates visible
or audible interference in any radio or television receivers off the
Premises.

No articles or materials used in connection with the cell tower operation
shall be stored outside of the Premises,

Verizon Wireless shall be bonded and insured, and shall maintain
general liability insurance in an amount of $3,000,000 as required by
the City during the entire term of the permit.

The City shall have the authority to inspect the Property from time to
time to confirm Verizon Wireless’s compliance with the terms and

conditions of this special use permit.

This special use permit does not waive, amend, abrogate or affect any

law, rule or regulation, including any ordinance of the City of

Montgomery. Verizon Wireless shall comply with all ordinances of the
City of Montgomery. Additional regulations and parameters for the site
are attached in Exhibit “D”,

This permit shall expire five (5) yearsfrom the date of its issuance, subject
to City’s right to renew the permit upon request by Verizon Wireless.
In the event of a violation by Verizon Wireless of the terms and
provisions of this special use permit, and the continuation of such
violation after ten (10) days written notice from the City to Verizon
Wireless, at the option of City Council, this permit shall be revoked
and shall be of no further force or effect. Such revocation will be
effective and final, immediately upon action by City Council.

The cell tower facility and appurtenances shall be removed by Verizon
Wireless within six (6) months of the date that the special use permit
expires, it ceases to be operational, or if the facility falls into disrepair.




(m) This special use permit shall not be assignable without the written
permission of the City of Montgomery, which permission shall not be
unreasonably withheld.

SECTION 3. Any person, firm, or corporation violating a provision of this
ordinance, upon conviction, is guilty of an offense punishable as provided in the
Montgomery Code of Ordinances, as amended, by a fine not to exceed two thousand
dollars ($2,000.00); and each day or portion thereof during which the violation is
committed, continued or permitted shall be a separate offense, The City further
reserves the right to seek injunctive relief in a Montgomery County district court of
law in the event of any violation of safety standards or other violations to the operation
of the cell tower that may pose a nuisance to the public.

SECTION 4. Tt is the intention of the City Council that this Ordinance, and
every provision thereof, shall be considered severable and the invalidity of any
section, clause or provision or part or portion of any section, clause, or provision of
this Ordinance shall not affect the validity of any other portion of this Ordinance.

SECTION 5. This Ordinance shall become effective immediately upon its
passage.

PASSED AND APPROVED this day of , 2016,

CITY OF MONTGOMERY,
TEXAS
By:
Kirk Jones, Mayor
ATTEST:
By:

Susan Hensley, City Secretary

APPROVED AS TO FORM:

By:
Larry L. Foerster, City Attorney




Montgomery City Council

AGENDA REPORT
ltem 2
.+ . | June 14,2016 Budgeted - . . | N/A
Me;e_t_i_l_l_g_ _I)ate: Amount;
Department: | City Secretary |
L Exhibits: -~~~ .| Application
Date -~ - | June?7,2016
Prepared:

Public hearing for Beer, Wine and Mixed Beverage - Alcohol Beverage Permit for 20821 Eva
Street, Montgomery, Texas for El Bosque Mexican Grill #4, by Owners Juan and Jaime
Rodriquez.

This is the public’s opportunity to speak, not for substantial Council discussion,

Listen to the comments

Department Manager Date:
oo Jack Yates
City Administrator. =~ Date: June 7, 2016
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MASTER PACKET

May 25, 2016
Property Owner Address

Property ID# R

Dear Property Owner:

You are receiving this notice because you are a property owner within the 200 feet of a location
where the property owner is requesting an Application for an Alcohol Beverage Permit. The
following is the official Notice of Public Hearing by Montgomery City Council that was published
in the Conroe Courier and on the City’s web site:

NOTICE OF PUBLIC HEARING -
Notice is hereby given that the governing body of the City of Montgomery will hold a Public
Hearing on Tuesday, June 14, 2016 at 6:00 p.m. at the Montgomery City Hall located at 101 Old
Plantersville Road for the purpose of:

1. Application for Beer, Wine and Mixed Beverage - Alcohol Beverage Permit for
20821 Eva Street, Montgomery, Texas for El Bosque Mexican Grill #4, by
Owners Juan and Jaime Rodriquez.

You can also find a copy of this notice posted on the city’s website www.MontgomeryTexas.gov
on the home page under Légal Notices.

Enclosed, please find a map showing the 200 foot boundary around the property being considered
for the Alcohol Beverage Permit. If you have any questions please feel free to contact the City
Secretary’s office at 936-597-6434.

Sincerely,

Susan Hensley
City Secretary

Certified Mail No.
RETURN RECEIPT REQUESTED
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El Bosque Mexican Grili No. 4

20821 Eva St
Montgomery, TX 77316

May 18, 2016

This letter is to provide information regarding the nature of business of El
Bosque Mexican Restaurant No. 4.

The above named, will be a full service restaurant. It will provide Mexican cuisine
for families and children. Some of the features of the restaurant include, takeout,
seating, wait staff and will also be serving a variety of alcoholic beverages. Meals
to be served are lunch and dinner.

The signs are located as follows:

e Sign # 1is located in the front of the building above entrance.
e Sign # 2 is located on the left side of the building in the upper corner.

El Bosque Mexican Grill No. 4 is not within three hundred (300) feet of a church,
school, or hospital and that the building is in compliance with the requirements of
this chapter for separate and adequate toilet facilities for men and women if used
for on-premises consumption of beer, liquor or wine.

Juan Rodriguez, with address 18818 Forest Elm St, Spring, TX 77388, is the
president and Jaime Rodriguez, with address 9568 Thousand Oaks Loops,
Montgomery, TX 77316 will be the secretary.

Both parties will have a direct financial interest in the property.
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City of Montgomery sy i axas
Alcohol Beverage Monlgomery, Texas TT356 ;
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[ AFPLICATION FOR THE SALE OF ALCOHOLJC BEVERAGE LICENSE }
Date Reseived by the City: s} &02 /&
1. of A ic Li
ic Beverages ~ Package State

(1) Categoty A — OF Premists Covsaoaption Sele of All Aleool

. (2) Category B~ Off Promises Caasamption Sale of Wine, Beer orale
(3) Catzgory C ~ OF Premises Copsmmption Sale of Bear,

- i d { - v Cafe
K __ (4) Categoey D — O Premiset Consimmption Sale of Bees, Wize and Mixed bev'an:gcs Restaurant of Cafg,
wiiece the mate of beer; wine and mixed beverage on the prsnises would be incidental to the resTanrant or caf,

(5 Caregary E~On Premises Cousumption Sule of Beer, Wine and Mixed beverages — Tavern, Lowngs, or Bar.
The sale of Bezr, Wine and Mixed beverages for Os-Promises Consmmption being the principal business line,

(6) Carzgory F —Wanchouse starage of Beer, £Beer for on or O~

Wine or Liquar for Distritutors ~No salé oF

Pramises Coasuprpton permited oo the Fremises.
(Eitber by Lot 2nd Block number or by 2 Mctes 4ot

2. Lewal Deserintion of the property for which Ligense is sought.
Bounds Deseript on: ATUACMED .

3. ExactNatre oftbe Business to be opaared. (Must be fully descibed).

4, Amach s Flat of tbe property to e Application showing the improvemeats, parking areas, location of signage aud other
STUCTIEES OR the property and withia three hundred (300) et o sezle

5. Deseription of signs and the houss they will be opexated To be etmehed as a soparte document.

6. Atiach flaocnlan of the buildiag in which the business is to be coadacted (showing B, furniture, reswooms, iatchen
and gther equipment),

7. AmschaveriSed statesent stating that the building is not within thres hundred (300) feet of a church, school or bospt
i - ’ - - Im]
and that the bw:ld:mg jsln mmphmcf.mm the requirmments of (s chapter for scpasate 2nd adequate toilet ﬁcﬂitiespfor
men and wongen iFwsed for og-presisos eonsummption of beer, liquor or wine. This can be included i cover leter,

8. Business Owner: m&ﬂ ?oo‘inﬂ.v—e% T -
e A e s Phoaer V3= Gt SDO'B,,
Home Address: JRB1S Torcd Eim &, Saune. T " TroaR Phose:

. 1Chenki1‘ you at¢ leasing propenty: | ] :
anA Ciimar AAWT M7+ 1 TRACe & Wopmyl, CenFT 2, O
Address RUTW: “Cind v \O2S | 0 ; ‘SI;I g, Qe S WD o

10. Business Pastters: -SG\MQ%L-M . ke
I.i;.ndmss: 2OHRL_Eve St Morwaorrmerny fff. Ty e 833 qqq q—ﬁ_za
ome Address; _SGHGE8 Whomgurul Ol loogy Nudporeal IX Phope
B R T

Ths 5t perhly tiut Sﬁn Rodﬂw :\Ydirﬂc Q"‘Q"b&q bave complied with all State, Colm:rVCod:_-.

wd Regulations of the Clty of Montgemery, Texas.
oy . ]
;Z 4-'4/ or @-

» ] 3
Busines'Owner and/or L&sste Parmer if A;pﬁ:ﬂ%

- -

/ / “ . 5 3 .
;f-%/ '-//4 %/ﬁk{é Wit &,



"Q31S3INO3Y N33F SYH
LIAI3d 3SN TVID3dS V HOIHM
404 T30¥Vd JHL 40 NOILYOd
ANY 40 1334 002 NIHLIM

A7 HOIHM S31143d0¥d SILON3g &

S A\




s1u

Wi swoy ‘|[eaipsw

S pue spoob yos

"] 30-cuep|

FEEECREEEEE EEEEE R R LR Ty |

dVIN 31IS TVNYILNI

sue) Jueua] - saxog Aa19)

SUBD Jual|D pasodold - sexog MOf@A

suep jual) I - sexog pay

$5089'9 spuds 3 SUIAA SaUlY WIBYINOS &l
50941 siayjoug alysyoo.g 8L
50009 »eys ezzig il
15528'9 Adesay ] |eai1shyyd AawoBiuopy 9L
$0zeT'E 1swa] [eaipapy MeweBuo gl
#5000's a|qepreny vL
#5 0s6’s s|qelery €L
$5009'L Aemgng zL
5 1pS°L say07) MawoBuop I
Jsees’e s|qejieny oL
s LEO'E s|qejeny 6
45800'9 201AIBG |RISO4 S21BIS panun 8
$5005°L s|ieN uossaidu) i
sole’L a|qejieny 9
$S0ELC Buiuug| passijung S
#5000 do3s |lel By v
JSEBDZ 20UBINSU| Wied 31815 £
S LY Wwied ae1g z
$S0LL'E sueg [2UOREN] 1SBIOJPOOA L

uejd axs

d3LN3D FDVIL AJINODLINOIN



Fast Texas Licenzse Service.
eloyd@easttxlic.com
E ﬂggﬁimms@emtmla.mm

{2 ON-PREMISE PREQUALIFICATION PACKET L-ON
Wy iy ¢ il e (0112016)

1. Application for; [z] Original [] Add Late Hours On!y L;censelPermlt Number

_[] Reinstatement i License/Permit Numbey
- [] Change of Licensed Location License/Permit Number

2. Type of On-Premise License/Permit
BG Wine and Beer Retailer's Permit LB Mixed Beverage Late Hours Permit ;
M Minibar Permit

CB Caterer's Permit

BE Beer Retall Dealers On-Premise License
Bl. Retail Dealer's On-Premise Late Hours License

BP Brewpub License FB Food and Beverage Certificate

O0O0oan

V  Wine & Beer Retailer's Permit for Excursion Boats PE Beverage Carlage Parmit

Y  Wine & Beer Retailer's Permit for Raifway Dining Car [[] RM Mixed Beverage Restaurant Permit with FB

=HO0800000

MB Mixed Beverage Permit

O
s}

Private Carrier's Permit — For Brewpubs (BP} with a BG only

3. Indicate Primary Business at this Location
{®] Restaurant [l sporting Arena, Civic Center, Hotel
1 Bar {1 Grocery/Market
1 Sexually Oriented [] Miscellaneous

"4, Trade Name of Location
El Bosque Mexican Grill

5. Location Address

20821 Eva St

S e R Eaunty e S s
Montgomery Montgomery Texas | 77356 _

6. Mailing Address ' City " 'State | Zip Code
8568 Thousand Oaks Loop Montgomery Texas| 77316.

7. Business Phone No. Alternate Phone No, E-mail Address
( } - (713 )44? - 5003 &

i EdnS ¥
8. Type of Owner

[ Individual [»] Corporation [0 City/County/University
(7] Parnership [ Limited Liability Company [} Other
] Limited Partnership [ Joint Venture

[] Limited Liability Partnership[_] Trust
9. Business Owner/Applicant
JRodriguezine e .

Page 1of 5 Form L-ON {01/2018)




Last Name First Name | MI Title
Rodriguez Jaime A President
l.ast Name First Name Mi : Title
Rodriguez Juan J Secretary
Last Name First Name Ml | Title

Will your business be located within 300 feet of any private/public school, day care center or child care
12. facility? [] Yes [w] No

If “YES,” are the facilities focated on different floors or stories of the building? [ ] Yes [[]No

14. Will your business be located within 1,000 feet of a pub!ic schoot? {:] Yes . No

As required under Section 11. 391 and 61,381, enter the exact date ‘the 60-
Day sign was posted at your location.

16. {F YOUR L.LOCATION IS NOT WI'I HiN THE CITY LEM!TS CHECK HERE []
I, the applicant, have confirmed | am not located in the city limits of any city and therefore all city

certificates are not required.

Page 2 of § Form L-ON (01/2016)




SIGN

PRINT .
NAME Juan Jose Rodriguez | HERE
ore | oecrefary
. ) ) e
Before me, the undersigned authority, on this i | day of Mey , 202018 the person whose name is signed fo

the foregoing application personally appeared and, duly sworn by me, state =i the said

application and that all the facts therein s?prth are frue and cotrect, ] Maﬂbel perez
SIGN . {
HERE / a2 . ; Natary Public,

i

3 State of Texas {
NOTARY PUBLIC 17 ) ;

SEAL (i i;rff'_fff_zf?_g

i itk T - 0 " CaRi s : ;
| hereby certify on this day of L2036 that the Iocatton for which the
license/permit is sought is inside the boundaries of this City or town, in a “wet” area for such license/permit, and not
prohibited by charter or ordinance in reference to the sale of such alcoholic beverages.

SIGN

HERE Montgomery . TEXAS
City Secretary/Clesk : City

SEAL

Ihereby certifyonthis ______ dayof , 20 , that the location for which the
license/permit is sought is inside the boundaries of this city or town, in a *wet” area for such license/permit, and not
prohibited by charter or ordinance in reference to the sale of such alcohalic beverages.

Election for given location was held for:
[ legal sale of all alcoholic beverages
(] legal sale of all alcoholic beverages except mixed beverages
[] legal sale of ali alcoholic beverages including mixed beverages
(] legal sale of beerfwine (17%) on-premise AFTER Sept. 1, 1999
("] legal sale of beer/wine (14%) on-premise BEFORE Sept. 1, 1999
OR IF ABOVE DOES NOT APPLY:
Be advised the location must have had two election passages per Section 25.14 or Section 69.17 of the TABC Code. One for beer
and wine off-premise and one for mixed beverage.
[} tegal sale of beer and wine for off-premise consumptlon only
AND EITHER:
] iepal sale of mixed beverages
OR
[] legal sale of mixed beverages in restaurants by food and beverage certificate holders
(applicant must apply for FB with BG and BE)

SiGN
HERE , TEXAS
City Secretary/Clerk City

SEAL

:Page 3of5 Form L-ON (01/2016)




| hereby certify on this day of

|

, 20 , that one of the below is_(?orrect:

l:] The governing body of this cily has by ordinance aut

. AM,; or

[] The governing body of tiis city has by ordinance aut
AM.; or

l:] The population of the mty ar county where premises

horized the sale of mixed beverages between midnight and 2:00
horized the sale of beer between midnight and

are located was 500,000 or more according to the 227 Decennial |

Census of the United States as released by the Bureau of the Census on March 12, 2001; or

I:) The papulation of the city or county where premises
Census (2010).

| siGN
| HERE

are Jocated was 800,000 or more accordmg to the last Federal

, TEXAS

City Secretary/Clerk

|
SEAL

City

i
! hereby cettify on this

/2 day of "Z/I/LQM

20,16

license/permit is sought is in a “wet” area for such licen
Commissioner's Court,
SIGN

HERE M TWJj

se/psermit, and is not prohlbtted by any vaf

ty Clerk
SEAL Z%jxi

ﬁmm’, -

day of

{ hereby cemfy on thlS

, 20 , that‘the location for which the

license/permit is sought is in a “wet” area and is not pro
Court for a Wine & Beer Retaller's Permit.
Election for given location was held for:
[(] iegal sale of all alcoholic beverages
[C] legal sale of all alcoholic beverages except mixed b
[ legai sale of all alcoholic beverages including mixed
(] legal sale of beer/wine (17%) on-premise AFTER §
[ legal sale of beer/wine (14%) on-premise BEFORE
OR IF ABOVE DOES NOT APPLY:
Be advised the location must have had two election passages
and cne for mixed beverage.
{71 legal sale of beer and wine for off-premise consum
AND EITHER:
{71 legal sale of mixed beverages
OR

[ legal sale of mixed beverages in restaurants by foo
{applicant must apply for FB with BG and BE)

SBIGN
HERE

hibited by any valid order of the Commissioner's

everages

beverages

apt. 1, 1999
Sept. 1, 1999

per 25.14 or 69.17 of the TAB Code. One for beer and wine off-premise

ption only

d and beverage certificate holders

GOUNTY

County Clerk
SEAL
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| hereby certify on this day of , 20 that one of the below are correct:

[} The Commissioner's Court of the county has by ordelr authorized the sale of mrxed heverages between midnight and
2:00 AM.;or

(] The Commissioners Court of the county has by ordJr authorized the sale of beer between midnight and

AM. or |

"] The population of the city or county where premises are located was 500,000 or more according to the 22% Decennial
Census of the United States as refeased by the Burgau of the Census on March 12, 2001, or

"] The population of the city or county where premises are located was 800,000 or more according to the last Federal
Census (2010},

| SIGN
HERE COUNTY
County Clerk

SEAL !

This is to certify on this ___ Y\ day of Myalvs ., 20_}i, ., the applicant holds or has applied for
and satisfies all legal requirements for the issuance of a Shles Tax Permat under the Limited Sales Excise and Use Tax Act
or the applicant as of this date is not required to hold a Sales Tax Permit.

Sales Tax Permit Number 32-059745334 Cutlet Numberf’} Cf

Print Name of Comptroller Employee Kc\\l\ 86 G L\)\’l el

Print Title of Comptroller Employee Tox < omP{; ende (1

SIGN T

HERE T EIELD OFFIGE
faai —-j/

SEAL

Name of newspaper

City, County

Dates notice published in daily/weekly
B newspaper (mm/dd/yyyy) / / ATTACH PRINTED
Publisher or designee certifies attached nolice was published in newspaper stafed on dates shown.
o B T COPY OF THE
Signature of publisher or designee
Sworn to and subscribed NOTICE HERE

before me on this date / /

Signature of Notary Public

SEAL d
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BEE

_dayof _

g O %;ereﬁy'certlfy-or; tr;}s

that one of the below is correct;

[:] The governing body of this ¢ily has by ordinance aut
i AM,; or

[] The governmg body of this city has by ordinance aut

AM., or

B The population of the c:ty or county where premises

Census of the United Stales as released by the Burgau of the Census on March 12, 2001; or

‘ ' [[] The poputation of the city or county where premises
Census (2010).

i

| siGN
| HERE

horized the sale of mixed beverages between midnight and 2:00 :
horized the sale of beer hetween midnight and i
are located was 500,000 or more according to the 220 Decennial

are located was 800,000 or more accordlng to the last Federal

, TEXAS

]
,é City Secrelary/Clerk

fSEAL

| hereby certify onthis /&

day of "Il an

City

L2018

Commissioner's Gourt,
SIGN

HERE M

/ ek lf

license/permit is sought is in a “wet” area for such itcense#f’ ermit, and is not prohlbnted by any '.

ty Clerk

SEAL ZZDJ C

day of

{ hereby cemfy on this

, 20 that lhe Eocat:on for which the

{1 legal sale of beerfwine (17%) on-premise AFTER §
[] legal sale of beer/wine (14%) on-premise BEFORE
OR IF ABOVE DOES NOT APPLY:

8e advised the location must have had two election passagey
and one for mixed beverage.

AND EITHER:
[1 legal sale of mixed beverages
OR

{applicant must apply for FB with BG and BE)

SIGN
HERE

license/permit is sought is in a “wet” area and is not prohibited by any valid order of the Commissioner's
Court for a Wine & Beer Retaller's Permit.
Election for given location was held for:
(] legal sale of all alcoholic beverages

L] legal sale of all alcoholic beverages except mixed b
[ legal sale of all alcoholic beverages including mixed beverages

everages

apt. 1, 1999

[ 1 legal sale of beer and wine for off-premise consumption only

[ legal sale of mixed beverages in restaurants by food and beverage certificate holders

Sept. 1, 1999

per 25.14 or 69.17 of the TAB Code. One for beer and wine off-premise

COUNTY

County Clerk
SEAL

Page 4 of 5
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MINUTES OF REGULAR MEETING
May 10, 2016
MONTGOMERY CITY COUNCIL

CALL TO ORDER

Mayor Kirk Jones declared a quorum was present, and called the meeting to order at 6:00 p.m.

Present: Kirk Jones Mayor
Jon Bickford City Council Position # 1
T.J. Wilkerson City Council Position # 3
Rebecca Huss City Council Position # 4

Dave McCorquodale  City Council Position # 5

Absent: John Champagne, Jr.  City Council Position # 2
Also Present: Jack Yates City Administrator

Larry Foerster City Attorney |
INVOCATION

T.J. Wilkerson gave the invocation.

PLEDGE OF ALLEGIANCE TO FLAGS

PUBLIC HEARINGS:

1. Receive Final Report from the Planning and Zoning Commission regarding a request from

Michele Martin for a Special Use Permit for the property located at 14375 Liberty Street,

Montgomery, Texas 77356, located immediately adjacent to Liberty Street, for a

micropigmentation tattoo business, exclusively for eyebrows and eye shade, as an accessory

use of an otherwise approved and permitted use.



shensley
Typewritten Text
Item 3


Mr. Yates explained that the Planning and Zoning Commission had held a public hearing at
their last meeting and there were no public comments made. Mr. Yates said that at the meeting
he had explained that the tattoo shop required a Special Use Permit and that he had given a
copy of the Proposed Special Use Permit Ordinance to the Commission. Mr. Yates said that
Ms. Martin had said that she did not plan on doing eye shading now, but thought she would
leave it in the permit because she might want to do that type of work in the future. Mr. Yates
said that Carol Langley had asked Ms. Martin during the public hearing whether she had read
the Special Use Permit and Ms, Martin said that she understood and agreed with the permit, as

presented.

Mr, Yates advised that the City Secretary, Susan Hensley had stated that she had received one
phone call in response to the notice letters that were mailed, and that person had no problem
with the intended use. Mr. Yates said that the motion was made to recommend approval by
Jeffrey Waddell and seconded by Arnette Easley, which was approved unanimously by the

Commission.
Dave McCorquodale moved to accept the Final Report as submitted by the Planning and
Zoning Commission. Rebecca Huss seconded the motion, the motion carried unanimously.

(4-0)

PUBLIC HEARING:

Convene into Public Hearing:

Mayor Jones convened the Public Hearing at 6:05 p.m.

Public Hearing regarding a request from Michele Martin for a Special Use Permit for the

property located at 14375 Liberty Street, Montgomery, Texas 77356, located immediately

adiacent to Liberty Street, for a micropigmentation tattoo business, exclusively for eyebrows

and eve shade, as an accessory use of an otherwise approved and permitted use.

There were no comments made during the public hearing.

Adjourn Public Hearing

Mayor Jones adjourned the Public Hearing at 6:06 p.m.

05/10/16 Council Meeting Minutes - Page 2




2. Receive Final Report from the Planning and Zoning Commission regarding on a request o

rezone a 10.36 acre tract of land of McCoy’s Center, located at the southwest corner of SH 105

and Buffalo Springs Drive, Montpomery, Texas, that is currently zoned Commercial, Single-

Family Residential and Multi-family Residential to be zoned as Commercial,

Mr. Yates advised that no citizens had been present at the Planning and Zoning Commission
public hearing. Mr. Yates said that the Commission briefly discussed how many letters had
been mailed out to the surrounding property owners. Mr. Yates said that the Commission
discussed the four reserves and where McCoy’s building would be placed on Reserve *A.”
Mr. Yates said that a motion was made by William Simpson and seconded by Jeffrey Waddell
to recommend the rezoning as requested from multi-family and single family to be all zoned

commercial. The Commission’s motion carried unanimously.

Mr, Yates advised that the McCoy’s action item is not on the agenda following the public
hearing because the law requires that thirty (30) days have to pass from the date of the first

legal notice of publication for the public hearing before the ordinance can be adopted.

Rebecca Huss asked about the land use map, when the property for McCoy’s is rezoned, and
said it will leave a tiny triangle of land that is not the same use as the adjacent property.
Rebecca Huss asked whether that would reduce their property value or somehow impair plans
if the City makes a change that might not be consistent throughout. Mr. Yates said that he felt
Rebecca Huss was right, but said that it could also be said that they are zoning toward the

highest and best use of the property.

Mr. Yates said that in the future there will be items brought to City Council by the Planning
and Zoning Commission to make recommendations for zoning changes. Mayor Jones said that
the adjacent property owner has the opportunity to speak to the City Council if they have
concerns, and they have been notified of the proposed changes. Mayor Jones said that Rebecca
Huss did have a point, and that might be one of the cleaning up tasks that the Commission

might want to do.

05/10/16 Council Meeting Minutes - Page 3



Jon Bickford said if he understood the map correctly it leaves a space between the property and
SH 105. Mr. Yates said that there was no gap between the property and SH 105. Mr, Yates
said that City Council would be approving the 10.36 acres shown on the plat. Mr, Fleming said
that the property being rezoned is in its entirety on the plat. Mr, Fleming said that are a couple
of different parallelogram shapes where the sketch may leave open for interpretation that there

is some space in between the platted area and SH 105, which is not the case.

Mr. Sam Walker, Engineer for McCoy’s, advised that the areas Council is discussing was
already zoned commercial. Mr. Walker said that there was a small triangle of multi-family

that does come across Buffalo Springs and hits their tract.

Rebecca Huss moved to receive and accept the Final Report as presented by the Planning and
Zoning Commission. Dave McCorquodale seconded the motion, the meotion carried

unanimously. (4-0}

PUBLIC HEARING:

Convene into Public Hearing:

Mayor Jones convened into the Public Hearing at 6:14 p.m.

Public Hearing regarding on a request to rezone a 10.36 acre tract of land of McCov’s Center,

located at the southwest corner of SH 105 and Buffalo Springs Drive, Montgomery, Texas,

that is currently zoned Commercial, Single-Family Residential and Multi-family Residential

to be zoned as Commercial.

There were no comments made during the public hearing.

Adjourn Public Hearing

Mayor Jones adjourned the Public Hearing at 6:15 p.m,

PUBLIC HEARING:

Convene inte Public Hearing:

Mayor Jones convened the Public Hearing at 6:16 p.m.

05/10/16 Council Meeting Minutes - Page 4



Public Hearing regarding a proposed increase of City water and sewer tap fees.

Mr. Yates advised that City Council had been provided with a copy of the proposed ordinance.
Mr. Yates stated that for residential water and sewer taps Gulf Utility, City contractor, rate is,
$1,300 for sewer taps times 200% percent and the water tap is $550 times two. For the
irrigation tap, it is $450 to encourage people to get irrigation taps and to prevent as much water
as possible from getting into the sewer system so they can possibly delay expansion of the
sewer system. Rebecca Huss said that if the resident is a high user, then they could save money
by installing an irrigation meter. Mr. Yates said that was correct. Rebecca Huss said that the

City would break even on the irrigation tap.

T.J. Wilkerson asked how much the irrigation meter was. Mr. Muckleroy advised that Gulf
Utility charges the City $450 for the irrigation tap and $185 for the meter, Jon Bickford said
that the ordinance is showing $450. Rebecca Huss said that is plus the cost of the meter. Dave
McCorquodale said that going forward anyone that wanted a meter installed would know the

cost, which is not a money making venture for the City, it is just to recoup the cost.

Randy Burleigh stated that in the past a new meter from the City cost $550 and asked if the
new meters would still be $550. Mr. Yates advised that for water it would be $900 plus the
cost of the meter. Mr, Burleigh asked how much a customer would have to pay the City for an
irripation meter, Mr. Yates said that it would be $450 plus the cost of the meter. Mr, Burleigh
asked why with a brand new meter they would be charging the customer less, Rebecca Huss
said that the cost would be net higher, with $450, which is what Gulf Utility charges to install
the meter, plus the cost of the meter so it will be $635. Dave McCorquodale said that was an

approximate increase of $85 that reflects just the cost to the City.

Adjourn Public Hearing

Mayor Jones adjourned the Public Hearing at 6:20 p.m.

Reconvene into Regular Session:

Mayor Jones reconvened the Regular Meeting at 6:20 p.m.
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VISITOR/CITIZENS FORUM.:

Any citizen with business not scheduled on the agenda may speak to the City Council. Prior to

speaking, each speaker must be recognized by the Mayor. Council may not discuss or take any action

on an item, but may place the issue on a future apenda. The number of speakers along with the time

allowed per speaker may be limited.

e Mr. Burleigh stated that he wanted to straighten out City Council on some misinformation. Mr.
Burleigh briefed Council on some history of Memory Park irrigation system. Mr. Burleigh
advised that the County used to pay all the water bills for Memory Park, and when they got
tired of the high water bills, they told the City to remove the water meter. Mr. Burleigh advised
that the City removed the meter and then sometime in 2010-2011, the City put the meter back
as a no charge account. Mr, Burleigh said that the City plan was to get the irrigation system
fixed and under control, so he volunteered to try and help with the system. Mr. Burleigh said
that the system has an advanced professional controller that was not being used to its full
potential. Mr. Burleigh said that he upgraded the system with a solar sync system and flow
meter. Mr. Burleigh said that in the beginning of 2011 they only had data for about a month,
but in five months they used almost 2.5 million gallons, which is over 5 million gallons per
year, Mr. Burleigh said that Memory Park was one of the highest users of water in the City
besides the high school. Mr. Burleigh said that after the first year of maintaining the system

they reduced the water usage to 1.8 million gallons, which was pretty good.

Mr, Burleigh said that the City continues to approve projects and add zones. Mr. Burleigh said
that he keeps hearing complaints from the City Council members that they are wasting water
at Memory Park. Mr. Burleigh said that City Council has control of the Park, and they need to
make a decision about the Park and not okay new projects or maybe put in a well. Mr. Burleigh
said that he thought a new well would cost $60,000. Mr. Burleigh said that he got word today
from Weisinger that it might be $14,000, which they are still pursuing and will bring before
City Council. Mr, Burleigh said that they are looking at a small irrigation system for the pond
that would pull water from the pond for the irrigation system. Mr. Burleigh said that normal
usage was 150,000-160,000 gallons per month, or $9,100 per year if they used the City’s

current irrigation and GRP rates.
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Mr, Burleigh said that he wanted to train City employees on how to run the system, because
one day he will go away and the City will have to take it over. Mr. Burleigh said that last year
they added two zones, and this year-to-date they have added four more zones. Mr. Burleigh
said that when City Council looks at their data and complains about Memory Park they need
to remember that when they are approving projects. Mr. Burleigh said the City has locked up
the meter going into the pond, but there will be times when they will need to add water, so they
will need to make a decision on what to do and have proper protocol. Mr, Burleigh said that

he would be getting back with City Council on some other options.

Rebecca Huss commented on the cost of the well and advised that the cheapest cost is the
drilling of the well, The expensive part is the permitting of the well. Rebecca Huss said it was
a much more complicated issue versus just drilling and has a lot of other related costs. Mayor

Jones said that this discussion needed to be saved for an agenda item.

Jon Bickford said that he was all for having this item on the Agenda, but his question was who
is authorizing the additional zones for the Park. Rebececa Huss said that City Council did, they
had talked about the bridge to the island. Mayor Jones again stated that this would need to be
an Agenda item. Jon Bickford stated that he would like to have an Agenda item regarding this

matter. Mayor Jones advised that they would do that.

Mayor Jones thanked Mr. Burleigh for his comments, Rebecca Huss said that she really
appreciated the amount oftime that Mr, Burleigh had put into making Memory Park as efficient
as possible with water usage. Rebecca Huss said that Memory Park is a very beautiful location
that does the City credit, and thanked Mr. Burleigh for everything that he does for the park.
Mayor Jones also thanked Mr. Burleigh for all his efforts,

CONSENT AGENDA:

4, Matters related to the approval of minutes for the Regular Meeting held on April 26, 2016,

Rebecca Huss moved to approve the minutes as presented. Dave McCorquodale seconded

the motion, the motion carried unanimously. (4-0)

CONSIDERATION AND POSSIBLE ACTION:
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5. Consideration and possible action regarding adoption of the following Ordinance:

AN ORDINANCE OF THE CITY OF MONTGOMERY, TEXAS., GRANTING A

SPECIAL USE PERMIT TO MICHELE MARTIN FOR USE OF A PORTION QF

PROPERTY LOCATED AT 14375 LIBERTY STREET, MONTGOMERY., TEXAS

77356, FOR._A MICROPIGMENTATION TATTOO BUSINESS: ESTABLISHING

CERTAIN TERMS, CONDITIONS AND LIMITATIONS; PROVIDING FOR

PENALTY, SEVERABILITY. AND EFFECTIVE DATE.

Rebecca Huss said that she had a couple of comments on the ordinance, as follows:

L

Section 1. Grant of Permit — where it lists the address and states that it is located

immediately adjacent to Liberty Street. She was not sure why the address was
listed in addition to the focation because it makes it sound like it is located outdoors.
Rebecca Huss said that it should state that the business is located within the
premises entirely. Mr. Foerster stated that it could be deleted from the ordinance
and it could state that the business was strictly at that address, Rebecca Huss asked
if there was any way that they could state that this is an indoor activity only, with
no sidewalk sales, demonstrations, etc. Mr, Foerster said that it could read “that
portion of the property located inside the premises of 14375 Liberty Street.”

Page 2. Section 2(b) - it talks about the extension of the permit in five (5) years,

with City staff having the authority to approve that permit. Rebecca Huss said that
she would like to see the permit come before City Council for renewal, Mr. Yates
stated that Subsection (1) states that the renewal is submitted to City Council. Jon
Bickford said that section says it is subject to the “City” not “City Council.” Mr.
Foerster said that they could delete the second sentence of Section 2(b) referencing
City staff, because it is addressed in Section 2(1). Rebecca Huss said that Section
2(1) could be expanded to specity “City Council.” Jon Bickford said that they could
do what Mr. Foerster recommended, deleting the second sentence of Section 2(b)
and use Section 2(1) instead, adding “subject to City Council’s right to renew the

permit upon request.

Rebecca Huss said that it does not address anywhere in the ordinance about the

micropigmentation is located that this is only to occur on specifically the eyebrows
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and eye shades. Rebecca Huss said that it could be under Section 2(e} or
somewhere else, but that was one of the things that made most of them comfortable
about the idea of the tattoos. Mr. Yates stated that in Section 1. Grant of Permit,
fourth line, it states “for micropigmentation tattoo business for eyebrows and eye
shade.” Jon Bickford said that he thought it was odd that it was not listed under
the Section 2. Terms, Provisions and Limitations, which seems where it would be
listed because of all the things that are specified in this section and the most
important item of stating eyebrows and eye shades are left out. Mr. Foerster said
that what they are proposing is Section 2(e) could add the words to the end of the
sentence to include “of eyebrows and eye shades only.” Jon Bickford said that it

could be its own letter,

Jon Bickford asked about Section 2(f) because he did not know if it was the City’s
right to state that someone can’t make changes to their property. Mr, Foerster said
that they can delete that item. Jon Bickford said that he was trying to understand
why that provision was in the ordinance. Jon Bickford said that it would be good
if there would be no advertising at all on the outside, Rebecca Huss said that she
would not want a bright neon sign that says “tattoos.” Mr. Yates advised that there
would also be the Historic District sign review that they would be required to
obtain, Jon Bickford asked whether that covered neon signs in windows and signs
like that. Mr. Yates advised that it covered those signs. Rebecca Huss said not
exactly, because that was something that came up when a merchant wanted space
to display some of the brands that the owner had inside, so they have used stickers
and paint inside, which is not governed by the Sign Ordinance. Mayor Jones asked
what they want the ordinance to say regarding the signage. Jon Bickford said that
it might be covered, but if the sign is behind the glass, Rebecca Huss asked how
Ms. Martin was going to market her business. Ms. Martin advised that she would
be marketing out of her suite. Ms. Martin advised that she also does massage
therapy, so her business was more of a professional subdued business. Ms, Martin
said she would not be having lights flashing will skull and crossbones or things
associated with a tattoo parlor. Jon Bickford said that he understood where Ms.

Martin was coming from, but tomorrow she could sell her business and get a new
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owner in that focation. Mayor Jones said that the ordinance states the permit is
between the City and Ms. Martin and nobody else. Ms. Martin said that from what
she had been told by the Westmont Building management as of now she is not
allowed to do signs facing the one road, and facing Liberty Street the owner has a
sign outside with a small area for each individual suite that will include the business
logo. Mayor Jones said that everything in the ordinance states Ms. Martin, the
owner of the business, so if she leaves, the new business would have to get a permit
from the City. Jon Bickford asked the City Attorney if that would be the case. Mr.
Foerster said that he had not thought of that, but Section 1 says that the permit is
granted to Ms, Martin, so it is pretty clear that it is to her specifically and there is
no right of assignment in the ordinance without coming back to City Council. Jon
Bickford asked if they should state that in the ordinance. Mr. Foerster said if that
would make Council feel better he could add that wording into the ordinance. Ms,
Martin said if the permit goes through and she is allowed to have the business, she
had a two year lease that she has to sign and if in two years she wanted to move to
a different building, she would have to reapply with the State because their permits
are site specific and she would have to get a letter from the City and asked if she
would also have to go through this process again. Mr. Yates said that this permit
is specific to the address stated in the ordinance. Jon Bickford said that if you were

to move and she had been a good business, there could be less discussion.

Rebecca Huss moved to adopt the Ordinance granting a Special Use Permit to Michele
Martin subject to the tocation, City Council being involved with the renewal of the permit
in five years, issue with Section 2(e) adding “of eyebrows and eye shades” at the end of
the sentence to name the placement of the micropigmentation placement, and the

assignability clause as discussed.

Mr. Foerster asked if Council wanted a separate subparagraph under Section 2 that speaks
that this permit is only good for eyebrows and eye shades. Rebecca Huss said that she feft
that would be the clearest way to handle it. Mr. Foerster stated that they would leave
Section 2(f) that is currently there. Jon Bickford said that he felt it was not their place to
state that item since it was not the City’s building. Dave McCorquodale stated that the

building would also be under the Historic District regulations. Mr. Foerster said that he
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would strike that wording regarding the alteration or change to the outside appearance,

character of the premises. Mr. Foerster said that he would agree with them on this matter.

Jon Bickford seconded the motion.

Discussion: Rebecca Huss asked Ms. Martin if she was okay with the changes that had

been made to the document. Ms. Martin said that she was okay with the changes.

The motion carried unanimously. (4-0)

. Consideration and possible action regarding adoption of the following Ordinance:

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF MONTGOMERY,
TEXAS, REPEALING QRDINANCE NO, 2011-22 AND ORDINANCES AMENDING
SAME., ESTABLISHING AND ADQPTING CHARGES FOR RESIDENTIAL WATER
AND SEWER SERVICE TAP FEES FOR CONSUMERS INSIDE AND OUTSIDE THE
CITY PURSUANT TO CHAPTER 90 OF THE CODE OF ORDINANCES OF THE
CITY OF MONTGOMERY, TEXAS: ESTABLISHING AN AMENDED SCHEDULE
OF TAP FEES AS REQUIRED BY CHAPTER 90 OF THE CODE OF ORDINANCES
OF THE CITY: REPEALING ALL ORDINANCES IN_CONFLICT: PROVIDING A
TEXAS OPEN MEETINGS ACT CLAUSE; PROVIDING A SEVERABILITY
CLAUSE: AND PROVIDING FOR AN EFFECTIVE DATE AFTER PUBLICATION.

Jon Bickford asked whether the $550 fee being charged today includes a meter. Mr. Yates
said that fee does not include that cost. Jon Bickford said that they were actualty lowering
the cost for irrigation meters. Rebecca Huss said that the cost today for the irrigation meter
is $550. Mr. Muckleroy said that the current $550 charge includes the cost of the meter.
Rebecca Huss said that the City was actually losing cash. Jon Bickford asked if it was a
similar situation with the residential taps. Jon Bickford confirmed that the City was only
obliged to provide water outside the City limits where they choose to have pipe in the

ground. The Mayor said that was correct.
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Mayor Jones asked whether previous ordinances addressed water taps outside the City
limits, and are therc any meters that are going to be outside the City limits, and should they
be charged the same fee. Mr, Muckleroy said the tap fees are the same, but the water rates

were higher.

T.). Wilkerson asked what the sewer tap rate would be. Mr. Yates advised that the
residential sewer tap fee would be $2,600. Jon Bickford said that it would cost $3,500 plus
the cost of the meter to connect a home up to the system for water and sewer. Mr, Yates
said that the meters were $185. Mayor Jones said that would be $3,700 for a new home to
hook up the City. Rebecca Huss said that the $2,600 reflects the average between the costs,
Mr. Muckleroy said that right now the City is charging the customer $550 when Gulf
Utility does a sewer tap it is in the $1,000 - $1,400 range, Mr. Muckleroy said that Gulf
Utility is giving the City a flat rate for the tap up to 8 feet deep and 40 feet in length, and
anything that falls in that perimeter will be the $1,300.

Jon Bickford moved to accept the ordinance as proposed. Dave McCorquodale seconded

the motion,

The motion carried with 3-Ayes and 1-Nay vote by T.J. Wilkerson. (3-1)

Mayor Jones asked T.J. Wilkerson if he wanted to comment why he was opposed to the
ordinance. T.J. Wilkerson said that he would rather not discuss the matter right now, but
said that he had been talking to some people and the rate was a little too steep for them.
T.J. Wilkerson said he told them that he would come back with a better understanding and
have a comparison of certain areas and other cities. T.J. Wilkerson said that he felt that the

rate was steep, but he was only one vote.

. Discussion regarding 2015-2016 City Budget.

Mr. Yates stated that $17.000 remains to be collected in ad valorem taxes, but since the
tax will be coming in right at $1,340,000 budgeted amount, even though we are over for

the first six months, the $321,944 under fines is actually a net of $195,000 after the
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payment to the state. The $902,550 budgeted for wages will be increased by $20,000 from
the capital outlay for the additional officer that was hired in March. Mr. Yates advised
that he had made a mistake during the preparation of the budget, leaving off Officer Flores
from the personnel worksheet for the Police Department, which including benefits is a
$60,000 error that can be corrected through a budget amendment or just watch it for the
remainder of the year, Mr. Yates stated that the general fund is approximately $72,000
revenue over expenditure for this year and is doing quite well. Mayor Jones asked whether
the $20,000 from the capital fund was intended for the Police Department. Mr. Yates said
that was for the part time person in the Police Department. Mayor Jones asked why it was
put in capital if it was personnel, Mr. Yates said that he had been advised by the City

Council to put it there to track the funds.

Mr. Yates said that the Capital Projects Fund shows a balance of $20,000 but Mrs, Branco
forgot to put in the $50,000 TexPool Investment funds so that fund balance is actually
$70,000. Mr. Yates said that those funds are expected to go toward the waterline project

going across Buffalo Springs Bridge.

Mr. Yates stated that for the Water and Sewer Fund, water revenues are expected to rise
for the last six months so we can meet expectation of the budget. Mr. Yates said that right
now they have $46,000 deficit, but he felt that they would be able to make that up before

the end of the fiscal year.
Mayor Jones asked if the budget needed to be amended. Mr. Yates said that he did not think
that they would have any problems with the rest of the year. Mayor Jones advised that it

would be approximately two months before they began Budget Workshops.

. Consideration and possible action regarding borrowing funds for capital outlay projects,

Mr. Yates advised that they had a conference call with the Texas Water Development
Board on April 25, 2016. Mr. Yates said that they wanted to compare their options as far
as whether they would go out on the open market versus going to the Texas Water

Development Board for funds.
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Mr. Yates discussed the three different types of borrowing sources available through the
state, which are the Texas Water Development Fund, which is state funds and includes
fewer hoops during the process and has an interest rate of approximately 3.48% for a 30
year loan. The other two are the Safe Drinking Revolving Fund and the Drinking Water
Revolving Fund. Mr. Yates advised that with the Safe Water and Drinking Water

Revolving Funds the City can get multiple years of projects approved at once.

Mr. Yates advised the Financial Advisor and the City Engineer would prepare the
application to the Texas Water Development Board, Mr. Yates said that there were funds
available and they could have the application go before the Texas Water Development
Board in November 2016, so they could receive funds in January 2017. Mr, Yates said
that he was proposing to borrow over multiple years, with $2.6 million this year, $2.8
million the next year and the following year $2.6 or $2.7 million. Mr. Yates said that they
can apply for the funds all at once and only pay interest after they close on the funds. Jon
Bickford said that they would basically be applying and getting approval for §7.5 million
dollars up front, but will not pay interest until we receive the funds each year. Mayor Jones
asked if the interest rate was going to be locked. Mr. Yates said that it would be whatever
it was at the time of closing. Jon Bickford said that they are never going to get a better rate

than they are right now,

Mr. Yates said that a reasonable expectation of what government contract projects would
increase 4% percent per year. Mr. Yates introduced Mr. Gilley as the Financial Advisor.
Mr. Yates said that he was asking City Council for some direction as to whether or not to

proceed with the Texas Water Development Board or to go out to the open market.

Rebecca Huss asked how specific the grant was so that if they wanted to do something such
as the water and sewer rerouting along SH 149 in advance of the widening of the road, and
something happened would they be able to be flexible and use those funds for another water
project or would they have to stick to the projects in the application. Mr. Yates said that
he thought if it was an eligible project they could interchange the projects. Mr. Gilley stated
that the City might have to ask permission to interchange the projects, Rebecca Huss said

that they could have a list of planned projects.
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Mayor Jones said that all the items were dealing with water and sewer, but if they had a
need with roads would that be different. Mr, Yates said that they would have to do

Certificates of Obligation for roads.

Jon Bickford moved to have Mr. Yates move forward and coordinate with the Financial
Advisor and City Engineer to apply for Water Development Funding. Rebecca Huss
seconded the motion. Mr. Yates said that during budget preparation he will be discussing
a depreciation fund where they could use the capital projects fund that they currently have
and set aside any surplus for future year’s maintenance. Rebecca Huss said that the City
has been dinged in the past by the Auditor for not providing for depreciation funds. Jon
Bickford said that as their income increases they should be putting more funds aside versus

spending more,

Rebecca Huss asked whether there was a prepayment penalty with the state. Mr. Gilley
advised that the Texas Water Development Board rules prohibit prepayment until after ten
(10) years. Mayor Jones asked whether it was better to amortize for more or less time for
municipalities. Mr. Gilley said that it was always better if you can pay your debt off faster.
Mr. Gilley said that if you are a growing city and you have a ot of future infrastructure
needs you should look into the future to see how much you need to borrow.  Mr. Gilley
said that you never want to borrow longer than the useful life of the asset. Mayor Jones
said that the City’s growth rate in the next ten years is going to be astounding. Jon Bickford
said that as a business he would want to borrow for the shortest term possible if they have
high interest rates, and longer term with low interest rates. Jon Bickford said that the City
has a lot of capital work that has to get done every year, and the contractors that come in
make more money every year so for the big projects they need to borrow what we need to
get the projects done sooner rather than later. Jon Bickford said that it was worth it to pay
a little more interest to get all the capital projects done, but they need to be mindful that
they don’t finance projects that ate worn out. Mayor Jones said that they also have to work
within their revenue, because they don’t want to have to raise taxes to borrow a lot of
money. Jon Bickford agreed with the Mayor. Jon Bickford said that if they can get zero

percent money today they need to take all that they can get within reason.
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Mr. Gilley advised that the way the rates are determined, for clarification, the state will
assess the City’s ranking, which is AA-, Mr. Gilley said that they might have to buy a
rating on the bonds to satisfy that requirement and hopefully the City will continue to
maintain the AA- rating. Mr. Gilley said that the yield curve is typically ascending. Mr.
Gilley said that borrowing from the state will require the City to go through more hoops,
but the rates are very good. Mr. Gilley said that the numbers show the next several years,
based on the assumptions, they should not have to raise water and sewer rates or raise taxes
until 2019, depending on the City’s property assessment revenue. Mr. Gilley also advised

that it was not a step rate but each amortization schedule is like a separate loan.

Jon Bickford asked what Mr. Yates needed from City Council. Mr. Yates advised that
according to the loan they are required to hire and use a Financial Analyst and bond
counsel, Mr. Yates said that he needed direction regarding whether City Council wanted
to pursue the Texas Water Development Board or go on the open market. Mr. Yates said
that Mr. Gilley will provide the program information, application and do all the non-
engincering paperwork with the Texas Water Development Board. Mr. Yates said that if
City Council wants to go with the state then he will get Mr, Gilley fo prepare the application
and will get back with City Council with some type of contract. Jon Bickford asked if there
was any reason why they should not go for the loan. Mr, Yates said there was not any

reasoi,

Jon Bickford asked whether they should pursue the Texas Water Development Board
versus the open market. Mr. Shackleford said that the Texas Water Development Board is
going to require the City to have a Water Conservation Plan and Drought Contingency
Plan, if you do not already have one. Jon Bickford stated that the City might have those.
Mr. Shackleford said that they might need to be updated. so there will be a little bit of an
expense related to those. Mr. Yates advised that the City had both of those plans. Jon
Bickford said that he would ask that as they look at the capital projects, and they put them
in groups, it would be helpful and useful to state the uscful life of the new asset, so that
they align the loans so that they are not amortized beyond their useful life. Mr. Gilley said
that the state has advised that they have funds available in their 2016 annual cycle for
drinking water and sewer water because they have not leant all the funds yet. Mr. Gilley

said if they move quickly they might possibly be able to get some funds this year, but if
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not they would have to wait until the next cycle. Mr, Fleming said that there is no guarantee
when they go to the Texas Water Development Board, they will be awarded. Mr. Fleming
said that the Board starts out with around $80 - [00 million dollar range that is allocated
first on an as need basis for water systems that are able to score high in terms of having
health and compliance issues. Mr. Fleming said that he did not know after looking at the
application that the City would be able to score high enough to rank up at the top and gain
funding. Mayor Jones said that the City was mostly in a growth and safety mode. Jon
Bickford said that if they had lead in our water, the City would get water a lot of money.
Rebecca Huss said that the incentive with the funds available would be to front load the
request, and asked if they were to get approved for $3 million dollars for 2016, could they
take some of the funds in 2016 and some in 2017 or would they have to start paying interest
on all the funds immediately. Mr. Gilley said that sometimes the Board will ask the
borrower to take money on a planning and design (PAD) basis, so you might not be able
to take the construction money at that time, so he was not sure that he knew the answer to
the question, Mr. Shackleford said that depending on the project, there is typically a six
month design and approval process, and the sewer part might take a little bit fonger. Mr.
Shackleford said that the construction funds would not be needed until 2017. Mr. Gilley
said that the state does not consider projects supporting developers, but that the City
probably won’t have that issue. Mr. Gilley said that there could be one or two projects that
might not quite fit the state’s profile that could require private financing or some

depreciation sourced funding.

Mr. Gilley said that the purpose of the conference call with the state was to conduct a pre-
application meeting for information for both the City and the state to ascertain needs and
what the City would be eligible to receive and discuss the application process. Jon

Bickford thanked Mr. Gilley for his information.
Jon Bickford moved to ask the City Administrator to move forward with the coordination
with the Financial Advisor and City Engineer to apply for funding with the Texas Water

Development Board. Rebecca Huss seconded the motion,

Discussion: Rebecca Huss said that they need to have a workshop or agenda item to

prioritize which projects they need to work on first. Rebecca Huss said that they have the
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SH 149 expansion and rerouting of the pipes, and there are a couple of other things that
might not be urgent as when they first got the water and sewer infrastructure reports. If
they have to do the projects in three years they will need to prioritize the projects. Mayor
Jones said that the $7.6 million listing with the three year breakdown was probably based
on something with some type of prioritization amount the group. Mr. Yates said that was

correct,

The motion carried unanimously. (4-0)

Discussion regarding the Capital Improvements Plan Advisory Committee.

Mr. Shackleford presented the information regarding impact fees and the steps necessary
to establish an impact fee. Mr. Shackleford said that first the City Council would need to
establish a Capital Improvements Advisory Committee. The purpose of the Committee
would be to review the land use assumptions that they have identified for the City, and
capital projects and associated costs. Mr. Shackleford said that from there they would have
a public hearing that is called 30-days prior, where they would present at the hearing
‘nformation about the land use assumptions and capital projects. The purpose of the public
hearing would be to receive public input, and if there is input, they would go back and look
at the land use assumptions and capital projects to make sure they did not miss anything or
if they need to tweak them. Once that has been done, they will call a sccond public hearing
to consider the impact fees associated with implementing the program. Following the

second hearing the Commitiec would come back with recommendations to City Council.

Mr. Shackleford said that those that are involved in the Committee in the recommended
seven (7) member board, and if City Council decides to impose impact fees in the extra-
territorial jurisdiction (ETJ) because of utilities that would serve that area, one of those
seven members needs to be a representative for the ETJ. Rebecca Huss asked if the seven
members was an absolute limit. Mr. Shackleford said that it was his understanding that it
was an absolute limit. Mr. Foerster said that it had to be seven members because the statute
says seven members. Mr. Shackleford said that one stipulation states that one of the seven
members needs to be a member or a representative from the development, real estate or

construction industry so they have institutional knowledge of what is being accomplished.
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Mr. Shackleford said that part of the purpose of the agenda item tonight was to have City
Council to start thinking about appointees to the Committee. Mr, Shackleford said that
some other cities have chosen to use the Planning and Zoning Commission and then added

an ETJ representative that was from the construction industry.

Jon Bickford said that he wanted to make sure that he understood the information correctly,
it looks like if they use our existing Planning and Zoning Commission they can get away
with one representative for the ETJ. If they don’tuse the Planning and Zoning Commission
and they put together an Advisory Committee, the rules are different and not less than 40%
percent of the membership must be representatives of the real estate, development or
construction industry. Jon Bickford said they can’t have just one representative if they
create a whole new Advisory Committee. Jon Bickford said that they need to find out if
the Planning and Zoning Commission will accept the challenge, and then they will need to
find a representative or would they create a whole new organization, Mayor Jones said
that when he and Dave McCorquodale served on the Planning and Zoning Commission
they served on this exact Committee that existed with people that were not Planning and
Zoning Commission members. Dave McCorquodale said that there were four members
that were on Planning and Zoning with two developers. Mayor Jones said that there were
a couple of developers and a real estate agent. Jon Bickford said that they would not need
that many if they chose to use the Planning and Zoning Commission. Mayor Jones said
that they could get a couple of the Planning and Zoning Commission members and then go
out and look for other interested parties. Mayor Jones said that he had given the City
Administrator some recommendations for the group. Jon Bickford said that he thought that
was a great idea. Rebecca Huss said that she feit it would be good to use the Planning and
Zoning Commission structure because then they would not be forced to find enough
developers to participate. Rebecca Huss asked if it would be possible to have more advisors
that were non-voting members. Rebecca Huss said that it could be one or two people from
City Council and Randy Burleigh. Mr. Shackleford said that the statute was specific about
not allowing elected officials or City staff on the Committee. Mr. Shackleford said that
the Committee had to have seven (7) members, so if they had the Planning and Zoning
Commission with five (5) members they would have to add to people. Rebecca Huss said
that they could find someone that represented the ETJ and was a developer, which could

be covered by one person. Mayor Jones asked whether the Planning and Zoning
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Commission was being worked pretty hard. Mr. Yates said that the Commission will have
a radio tower, zoning change, along with the tree and light ordinances over the next couple
months. Dave McCorquodale said that he felt the zoning classification and cleaning up
the zoning map is a high priotity issue to him, as is this issue, and he felt that the zoning
map was a job in and of itself. Dave McCorquodale said that he tended to agree with the
Mayor that the Committee in the interest of making as much progress as quickly as
possible. Jon Bickford said that it sounded like City Council was all in agreement that they
wanted to set the group up. Mr. Yates said that there is something to be said about a group
that is used to working together. Rebecca Huss said that they also know the quality of

work that the Commission provides.

Mr. Shackleford said that thete might be some additional meetings that might not coincide
with the Commission’s schedule, Mr. Yates said that as a staff person, he was about tapped
out as far as time, but he felt that most of the staff work would be done by the City
Engineers. Mr. Shackleford said that the Advisory Committee would have to follow the

same rules of posting their meetings as the City Council and Commission.

Jon Bickford said that the City should set up an Advisory Committee, which is a separate
group that would be perfectly okay if someone from the Planning and Zoning Commission
wants to serve on that Committee. Mr. Shackleford said that City Council would need fo
think about their recommendations to serve on the Committee and give them to the City
Administrator. Then at the next City Council Meeting they will have an action item on the
agenda to create the Advisory Committee, appoint the individuals that will serve on the
Committee and set the public hearing date. Mayor Jones said that they can get a good list
of people and make recommendations at the next meeting, Mr, Yates said that he would

get with the Planning and Zoning Commission regarding the Committee.

Rebecca Huss asked if she were to talk to the Planning and Zoning Commission members
would that be a walking quorum to discuss this matter. Mr. Foerster recommended that
the City Administrator handle that matter with the Commission, Rebecca Huss agreed to
let the City Administrator handle that matter. Mayor Jones said that if Rebecca Huss had
someone in mind to serve on the Committee let the City Administrator know the name.
Mr. Yates will talk to the people being recommended to make sure that they are interested.

M. Foerster asked if this Committee would take about approximately 90 days to make this
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happen, Mr. Shackleford said that was correct, and then they will need to meet every six

months to review information, but most of the work will occur in that first 60-75 days.

Mayor Jones said the City currently has an impact fee zone that has not been looked at in
a long time. Mr. Shackleford said that they can incorporate that review into this process.
Mt. Foerster asked if there were Advisory Committee members that were appointed for
that project. Mayor Jones said that they are all still around but it has been a long time. Mr.
Foerster said that they might want to review that information and incorporate or get these
new members to serve in that capacity. Mayor Jones said that it was probably a matter of
just reviewing the numbers. Mr. Fleming said that there is a statute on the calculations,
which he is assuming has already run out. Mr. Shackleford said that there was a five year
period that is followed by a review. Mr, Shackleford said that if City Council decides to
impose an impact fee, it is twelve (12) months before that goes into effect. Mr. Shackleford
said that it would be a 15 month process before the City could impose the fee on new

development.

EXECUTIVE SESSION:

The City Council reserves the right to discuss any of the items listed specifically under this heading or

for any items listed above in executive closed session as permitted by law including if they meet the

qualifications in Sections 551.071(consultation with attorney), 551.072 (deliberation regarding real

property).551.073 (deliberation regarding gifts), 551.074 (personnel matters), 551.076 (deliberation

regarding security devices), and 551.087 (deliberation regarding economic development negotiations)

of Chapter 551 of the Government Code of the State of Texas. (No current items at this time.)

COUNCIL INQUIRY:

Pursuant to Texas Government Code Sect. 551.042 the Mayor and Council Members may inquire about

a subject not specifically listed on this Agenda, Responses are limited to recitation of existing policy

or a statement of specific factual information given in response to the inquiry, Any deliberation or

decision shall be limited to a propesal to place on the agenda of a future meeting.
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Mayor Jones asked if the voting on the ESD#2 passed. Mr. Foerster said that was correct. Mayor
Jones said if someone develops outside our City limits, they City does not have a right to sales tax.

Mayor Jones asked if City Council would want to revisit the agreement.

ADJOURNMENT

Jon Bickford moved to adjourn the meeting at 7:48 p.m. Rebecca Huss seconded the motion, the

motion carried unanimously. (4-0)

Submitted b}}:' < i Date Approved:

Susan Hensley, -City Sﬁ:ret

ary

Mayor Kirk Jones
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Montgomery City Council

AGENDA REPORT
ITEM 4
Meeting Date: May 31, 2016 Budgeted Amount: N/A
Departnient;
Prepared By: Jack Yates Exhibifs:
Date Prepared: May 27, 20 16 '

Subject

Administering the oath of office to this Municipal Court Judge and Municipal Court
Administrator. : '

The Municipal Court Judge and Municipal Court Clerks terms follow that of the Mayor.

Justice of the Peace Wayne Mack will be present to administer the oath of office

Department Manager Date:
Jack Yates
City Administrator Date: May 27, 2016




Item 5

Montgomery City Council

AGENDA REPORT
Meeting Date: May 31, 2016 Budgeted Amount;
Department:
Prepared By: Jack Yates Exhibits: Proclamation
Date Prepared: May 27, 2016

Proclamation declaring May 2016 is motoicycle awareness month |
‘ Approval l

Mayor Jones asked for this item to be on the agenda, I think no one wants anyone to be injured
on the roads, and this proclamation, and its publication alerts people to watch for motorcycles,
Thus reducing the likelihood of needless injury,

Approved By

Department Manager Date:
Jack Yates
City Administrator Date: May 27, 2016
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Proclamation

WHEREAS, the month of May marks the traditional start of riding season; motorcycles become
more prevalent on our streets; the need to be aware or their presence is of the utmost urgency; and

WHEREAS, Motorcycle Awareness Month is designed to increase public awareness about
motorcycles; encourage their safe and proper use among motorcycle riders; is worth special
recognition; and

WHEREAS, motorcycles occupy a very important position in the history of our State and Nation;
and

WHEREAS, the motorcycle is an efficient vehicle which reduces fuel consumption, has little impact
on our overworked roads and highway system, is an important mode of transportation for
commuting, touring and recreation; and

WHEREAS, over two-thirds of car-motorcycle crashes and nearly one-half of all motorcycle crashes
are caused by car drivers, not by motorcyclists; and

WHEREAS, several organizations are committed to increasing the safe operation of motorcycles by
promoting rider safety education programs and by providing safety instruction at local chapter
meetings; and

WHEREAS, citizens should recognize the fact that motorcycle operators have the same rights and
privileges as operators of other vehicles on all roads and highways; and

THEREFORE, it is in the best interest of our community and citizens to note the increase in the
amount of motorcycle traffic, as we enter the warm weather months, to enable the reduction of
accidents and injuries involving motorcyclists.

NOW, THEREFOR, BE IT PROCLAIMED that the City of Montgomery., Texas does hereby
recognize May 2016 as

MOTORCYCLE AWARENESS MONTH

Kol 3
A L)LW"
Mayor Kirk Jones

ot atmiide Y




Montgomery City Council

AGENDA REPORT
ltem 7
o Junme 14, 2016 Budgeted | N/A

Meeting Date: - Amount; - -
Department:

E Freedom Fest, Parade

Exhibits; - route map/request letter

Date June 7, 2016
Prepared:

Consent Item Agenda

dispute about this matter,

There are several items this month on the consent agenda in addition to the normal minutes.
This is due to the lack of a quorum at the May 31% meeting, The Council present that night
heard the department reports, the Mayor, John Champagne and Rebecca Huss were sworn in
for their places, as was Rebecca Lehn and Kimberly Duckett as court clerk’s, those present
also proclaimed May 2016 as Motorcycle Awareness Month and the group conducted the
public hearing regarding the Tom Cronin liquor license. The Council did not discuss the
Freedom Fest street closures but it is on the consent agenda because of not expecting any

Recommendation
One motion to approve the Consent Item Agenda as presented will suffice.

Approved By

Date:

City Administrator

Jack Yates

Date: June 7, 2016
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July 2, 2016

Dear City Couneil,

July 2, 2016 marks our third annual Freedom Fest including parade, children’s area, BBQ cook-
off, baking contest, and crafter’s market vendors. We are requesting permission to close the
sireets for the parade route at the times listed below,

Following the parade, we would like to enclose the *T” of College and McCown for the
remainder of the day for the satety of festival goers. The “T* is marked in green on the
attached map and will allow for ease of traffic flow along McCown to circle in and out of the
parking lot in front of the Steak House.

The entive event will be closed by dpm this year.

FREEDOM PARADE

Theme: Stars and Stripes Over Texas

ABT Parade = “Anything but a Trailer” IE golf carts, walking, bikes, cars, tractor,

1 Qam Line Up and judging - MES, Bessie Price Owen Dr., Library

tlam Start Time — block streets

12:30pm Complete Parade — Set up “T” Road blocks only for the remainder of the
day

See attached map of parade route.
Requesting 1 lane of Hwy 105 during parade time.




| Spectators
? heyond this

{ No Qutside

point. Residents
| oniy

Clepper St,

Bessie Pricg Owen Dr.

-
QIIEHIIHlllﬂlnlzmulQHIHt-nuslﬂﬂ‘

M 148

BAKING,

College S

McCow St.

Maiden St.

Prairia St.

i

"

Hwy. 105




Montgomery City Council

AGENDA REPORT
Item 8
Meeting Date: May 31, 2016 Budgeted Amount:
Department:
Prepared By: Jack Yates Exhibits:

Date Prepared: May 27, 2016

Election Mayor pro tem

Appointment of Mayor Pro-Tem for one year term

Rebecca Huss is the current Mayor Pro-Tem. You can appoint whomever you would like, the

appointee does not have to be present.

Approved by

Department Manager

Date:

Jack Yates

City Administrator

Date: May 27, 2016
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Montgomery City Council

AGENDA REPORT
ltem 9
June 14, 2016 Budgeted | N/A
Meeting Date: Amount:
Department: | City Secretary
Exhibits: Application
Date June 7, 2016
Prepared:

Regards an application for alcoholic beverage permit for 304 Caroline St. for a fine whiskey
and cigar bar adjoining the Cozy Supper Club by owner Thomas Cronin dba Cronin group
LLC

There are no police concerns regarding the issuance of this license for Chief Napolitano. The
application itself is in good order. There are existing similar lquor license issued in the
downtown area. No communication of opposition given to City Hall in response to about 14
letters mailed to property owners within 200 feet.

Appears to be no detrimental concerns.

Approved By

Departm'ent Manager Date;
| Jack Yates
City Administrator Date: June 7, 2016
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City of Monlgomery, Texas

City of Montgomery

P.O. Box 708
Alcohol Beverage Montgomery, Texas 77356
License Application 036-507-3288

www.mentgameniexas.qov

APPLICATION FOR THE SALE OF ALCOHOLIC BEVERAGE LICENST
Date Received by the City: ()‘5 /[_::i // Q.?
7 7

Type of Alcoholic Beverage License:

(1) Category A — Off Premises Consumption Sale of All Alcoholic Beverages — Package Store
(2) Category B — Off Premises Consuniption Sale of Wine, Beer or Ale,
(3) Category C - Off Premises Consumption Sale of Beer,

X ___ () Category D — On Premises Consumption Sale of Beer, Wine and Mixed beverages — Restaurant or Café,

where the sale of beer, wine and mixed beverage on the premises would be incidental to the restavrant or café,

(8) Category E — On Premises Consumption Sale of Beer, Wine and Mixed beverages —~ Tavern, Lounge, or Bar.
The sale of Beer, Wine and Mixed beverages for On-Premises Consumption being the principal business line,

{6} Category V¥ — Warchouse storage of Beer, Wine or Liquor for Distributors — No sale of Bear for on or Off-
Premiges Consumption permitted on the Premises.

Legal Description of the property for which Licensc is sought, (Bither by Lot and Block number or by a Metes and
Bounds Description;  Monlgomery Townsile 02 TR 6A, 6B

Exact Nature of the Business to be operated, (Must be fulty described),

Fine Whiskey and Cigar Bar attached to Full Service Restaurant
Aftach a Plat of the property to the Application showing the improvements, parking aveas, location of signage and other
steuctures on the property and within three hundred (300) feot to scale.

Previoysly Submitted 5.? 1.16 '
Description’of signs and the hours they will be operated to be attached as a separate- document.

Previotsly submitted 5,12.16

Attach floor plan of'the building in which the business is to be conducted (showing fixtures, furniture, restroows, kitchen
and other equipment).

Praviously submitted May 11, 2016
Atlach a verified statement stating that the building is not within three hundred (300) feet of a church, school or hospital
and that the building is in compliance with the requivements of this chapter for separate and adequate toilet Facilities for
men and woiien if used for on-premises consumption of beer, liquor or wine. This can be included in cover letter.
Previously submitted 5.11.16

Business Owner;_ Cronin Group LLC, DBA Cozy Supper Club Phone:: 936-524-2206
Address: 14340 Liherly Street, Montgomery, TX 77356

Home Address: Same Phone:  281.948-9205
Check if you are leasing property: [ 1

Land Owner_ Thomas F Cronin Thone: . Same

Address: 14340 | iherty Streat Montgamery, TX 77368

Business Partuers:  None Phone:
Address;
Home Address: Phone!

This is to certify that T, _Thaomas F. Cronin
and Regulations of the City of Monigomery, Texas,

%MM F &&M or

Business Owoer and/or Lessee Pariner if Applicable

have complied with all State, County, Codes




11. A cover letter on your company's letterhead shall include a description of the nature of the business to be
conducted, the names and address and interests of all persons having a direct or indirect financlal interest
in the property. The cover letter can inciude any other requested information that needs further

description.

Upon receipt of this application form and confirmation that all items have been received, you will be notified
of the date and time of the City Council Public Hearing by the City Secretary.

The public hearing will require legal notice to be published in the City's official newspaper, the Conroe
Courier 15-days prior to the meeting, There is also a required notice to be sent by mail ten {10) days in
advance of the Public Hearing to all propetty owners within 200 feet of the property in question.

If the application is not approved by City Council, no new application may be filed for a period of one year
from the date of the public hearing and original application, unless City Councif shall determine that
conditions have so changed that an earlier hearing would be justified,

The provisions of City Code shall be considered concurrent with or In addition to the Texas Alcoholic
Beverage Code, and, where a conflict may be found to exlst, the provisions of the Texas Alcoholic Beverage
Code shall apply, Applicants for a City alcoholic beverage ficense must comply with all applicable state and
county codes and regulations as welf as the requirements of the City Code.

It shall be unlawful for any person to manufacture, brew, distill, sell or distribute any wine, beer, liquor or
other alcoholic beverage within the City, or engage in any other activity for which a license or permit is
required by the Texas Alcoholic Beverage Code, without first obtaining a license so to do from the City. The
annual fee for each such license shall be an amount equal to one-half the fee charged by the state for a
license or permit to engage in a similar activity.

Note: The Alcohclic Beverage Code, provides that a mixed beverage permit is exempt from City permit
fees during the three year period following the issuance of the permit.

If you require any additional information, please contact the City Secretary, Susan Hensley at {936) 597-
3283,




- T
-y &,L::[‘_J:eﬂ e

cozY
SUPPER, GLUB
May 10, 2016
Susan Hensley, City Secretary
Cily of Montgomery
PO Box 708

Montgomery, TX 77356
Re: $728002 Montgomery Township 02, TR 6-A, 6-8B Acres 0.4139

Dear Susan:

Thank you for your time, as well as your nice commentis regarding Cozy Grape. Based onthe
information that you pravided, following, | will attempt to detail what | propose In order to meet the
City of Montgomery's requirements.

Currently, | hold Texas Alcoholic Beverage Commission license BG891348, beer and wine-food and
baverage license isstied to Cronin Group LLC on behalf of Cozy Supper Club, 304 Caroline $t. In
December, 2015 the lease for the ladies boutique at the praperty adjoining Cozy Supper Club ran to
term. The owners of the boutigue decided not to renew.

In order to complement Cozy Supper Club, | conferred with Amanda Canady, Property Transactions at
Montgomery Central Appraisal District and inguired how | could combine 308 Caroline into 304 Caroline.
She provided me assistance and officially 308 Caroline no longer exists.

Going furthet my intent is to obtain an RM license and apen a Fine Whiskey and Cigar Bar in the building
adjoining Cozy Supper Club. RM is restaurant and mixed drinks. Both huildings are to be joined by a
wood pergola/covered walkway,

Signage will be in line with the City of Mantgomery Historic District requirements and although § have
not proposed anything to P and Z, my intent is to keep it very similar to the old 308 Caroline sign
centered on the fagade at the roof of the building. The sign {picture attached) is rectangular painted
white and will have black lettering saying The Annex at Cozy Supper Club. 1t will be lighted with a clear
floodlight.

Please see floor plans and huilding dimensions on docs provided by the MCAD. | also had a friend that is
a design engineer in oil and gas refineries to provide a floor plan with dimensioning. Per the floor plan,
the bar area will have eight bar stools and 5 high top pub tables seating 4 at each pub table. Across
from the bar is a free standing humidor, inserted into the closet space that was part of the ladies
houtigue. The cigar smoking room will have 4 leather club chairs with tables with small round tables
hetween each, a pair of wood club chairs with a table between and multiple leather couches facing each
other with coffee tables separating the couches,




There will be no kitchen or food preparation area. Cozy Supper Club will provide appetizers only, if
desired, brought by a food runner, but there is no need to instali another inspected kitchen since there
already Is one. Per Montgomety County Environmental Services, | already installed a hand wash sink in
the same location as a former kitchen sink and a four bay bar sink in the same location as a utility area.
No new plumbing has heen Instalfed. ! utliized current facilities.

The two bathrooms as required by TABC are as shown, one being an ADA compliant bathroom (women)
and the other smaller bathroom being the men’s. On the east side of the building, | have two rooms,
one approximately 169 sq ‘and another approximately 120 sq . | am hoping to fease those two spaces
for a men’s barber shop. I do not want to operate the barber shop. it will be demised with separate
walls and locked doors in the hallway. | anticipate the Barber Shop hours will be different than Cozy

Supper.

The only person with a financial interest in the current and new operation will be Thomas F. Cronin,
Managing Member of Cronin Group, LLC a Texas Limlted Liability Company. Since | currently hold a BG
License the pre-qualifications required by TABC regarding schools and churches has already been met.

I have been fortunate to own Cozy Grape Wine Bar and Bistro for the past four years. | feel and have
been told by many clients that it has really enhanced the image of the downtown historic district. As
such, I have owned Cozy Supper Club for almost two years and have received similar comments. The
Annex @ Cozy Supper Club, Whiskey and Cigar Bar will enhance the reputation of Cozy Supper Club. |
have not done an intense geographic study but | doubt if there is anything similar to what | propose
outside of Houston.

With it's opening, | hope to bring more awareness to that part of historic downtown Montgomery and
maybe make it a little more of a dining and entertainment destination. The closing hours will remain the
same as Cozy Supper Club: 10 PM or until the fast group leaves, (not past 11PM). | have no desire to
stay open later as that is not the type of clientele the Supper Club enjoys nor is it the type we want to
entertain, There are other watering holes, so to speak, close by for that demographic.

Having provided an explanation on my intent, [ am requesting that the City of Montgomery approve
their portion of the RM license so that | can convert from beer and wine to mixed drinks, beer and wine,

Respectfuliy,

Thomas F. Cronin

tfc/attachments
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,3722"& % ON-PREMISE PREQUAL!FICATION PACKET LC-’?N
mmtmm}*w‘,wg-muﬁ (01/2016)
e e T T ;

overnienta

1. Apphcatlon for: l]a’énglnal [] Add Late Hours Only Llcense/Permtt Number

[l Reinstaterment . License/Permit Number
O Change of Licensed Location License/Permit Number
2. Type of On-Premise License/Permit :
[J BG Wine and Beer Retaller's Permit 0 LB Mixed Beverage Late Hours Permit
[3 BE Beer Retall Dealer's On-Premise License {1 ™I Minibar Permit
Ij BL Retail Dealer's On-Premise Late Hours License {71 ©B Caterer's Pemnit
EJ BP Brewpub License . ‘ ¥ ¢B Food and Beveraga Certificate
00 vV Wine & Beer Retailer's Permit for Excursion Boals O PE Beverage Carlage Permit
] Y Wine & Beer Retallar's Permit for Railway Dining Car [E"ﬁM Mixed Beverage Restaurant Permlt with FB
E‘. MB Mixsd Beverage Permit
[J O  Private Carler's Permit— Fer Brewpubs (BP) with a BG only
3. Indicate Primary Business at this Location
Restaurant [ Sporting Arena, Civic Center, Hotal
[] Bar [ GroceryMarket
[ sexually Oriented -[] Miscellaneous
4, Trade Name of Location
02»/ J DLex v f

5, LocatlonA ress

3o, Cagolineg Street
C'?’T\on'fc;gmenj Wc&%’fﬁo MeEXy
L -

RE |5

6. Mamng dress Eﬁ/ | State | Zip Code
145490 Liloests S+ ofgomery T (71357
7. Busmess Phone No/ i Alternate Phone No. E-mail Address

) 9~“f~ gg.o lo ] ) ] —jam@Cbz_xgra,p_e‘ Co M

8 Type of Owner

(] individuat ' (] Corporation L] Gity/County/University
Partnership [WTimited Liability Company [] Other
(] Limited Partnership (1 Joint Venture

(L] Limited Liabifity Partnership [} Trust
9. Business Ownen’Cthcant

“Thomeas @n.mcﬂoq_ Cfonm GQMFW?TE»Q

T

Page 1 of 5 Form L-ON (01/2018)




Lagt Name . - Ei;ﬂ_ﬁa)me o "ML I Title : -

(oMM | o NGS F | 1Nanagioy
Last Name First Name Ml Title ~
Last Name First Name ME | Title

- Will your business be located within 300 feet of any private/public school, day care center or child care
12. faciity? [ ] Yes 0

If “YES,” are the facslmes located on dlfferent floors or stories of the building? [] Yes [1No

',ay care center r-child ‘care fac.rlrty to t‘he-nearest‘ prope'riylf

cated- on or"above the ffth story ofa m m'sfo;y u:!dm

the buﬁd:ng at 'the—'properly"k e t ) the base of the ﬂoo n_wh.rch your busm sss is Iocated

'ch.rld care facilitios measure in.a drrecfjms from. the nearest

g measure in‘a dfrect lme from the propedy ihna of .fhe'
your place’ of busiiess in a direct line across rntersectrons ve

13, Will your business be located within 1,000 feet of a private school? [ | Yes E’]@

14. Will your business be located within 1,000 feet of a public school? [] Yes m

' PSR ' "I Exact Date (mmyidd’
15. AS requ:red under Sectlon 11 391 and 61.381, enter the exact date the 60. purrémﬂj ”hc m
Day sign was posted at your location.

I (3G

16. IF YOUR LOCATION IS NOT WITHIN THE CITY L[MITS CHECK HERE E:[

[, the applicant, have confirmed | am not located in the city fimits of any city and therefore all city
certificates are not required.
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TION PROVIDED IN TRE APPI N AND CTAGHMENT
EMENT. OR REPRESENTATION IN'THIS APPLIGATION CAN RE

AL CHARGES FILED 8T ME") ALSO AUTHORIZE THE TEXAS ALCOHG
RMATION PROVIDED. S S R

m Thooas © Cronin 8 Smuds £
<

mme  Nangct e (1M @?A/

Before me, the undersigned authority, on this 1 © day of M w2016 the person whose name is signed to
the foregoing application personally appeared and, duly sworn by me, s%at,es under oath that he or she has read the said
application and that all the facts therein set forth are true and correct,

5IGN
HERE R-J‘* “ N SR, ROBERT H, ROSENFIELD

NOTARY PUBLIIFEL A% Nofary Public, Stote of Texas
SEAL : L4280 jef My Commisslon Expires

"'""é'r{,r:_'f‘;}*.\* July 03, 2017

rtify S -day of .7 , , 20 , that the location for which the
license/permit is sought is inside the boundaries of this city or town, in a “wet” area for such [cense/parmit, and not
prohibited by charter or ordinance in reference to the sale of such alcoholic beverages.

SIGN .
HERE , TEXAS

City Secretary/Clerk City

| hereby certify on this day of .20 , that the location for which the
license/permit is sought is inside tha boundaries of this city or town, in a “wet” area for such license/permit, and not
prohibited by charter or ordinafce in reference to the sale of such alcoholic beverages.
Election for glven location was held for:
[ legal sale of all alcoholic beverages
] legal sale of all alcoholic beverages except mixed beverages _
O legal sale of all alcohalic beverages including mixed beverages
[] legal sale of beeriwine (17%) an-premise AFTER Sept. 1, 1999
O legal sale of beeriwine (14%) on-premise BEFORE Sept, 1, 1999
OR IF ABOVE DOES NOT APPLY: :

Be advised the Iocation must have had two election passages per Seclion 25,14 or Section 69,17 of the TABC Code. One for beer
and wine off-premise and one for mixed beverage. ) :
(] legal sale of beer and wine for off-premise consumption only

AND EITHER: :
[ legal sale of mixed beverages

OR .
[] legal sale of mixed beverages In restaurants by food and beverage certificate holders
(applicant must apply for FB with BG and BE)

SIGN
HERE

SEAL

» TEXAS

Clty Secrelary/Clerk City
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i HERE ; TEXAS

i L] The population of the city or county where premises are located was 800,000 or more according to the last Federal

i hereby certify on this day of , 20 W is-correct;
] ';\he governing body of this city has by ordinance authorized the sale of mixed beverages between midnight and 2:00
M.;or
£ The governing body of this city has by ordinance authorized the sale of beer between midnight and
AM,; or : .
[} The population of the city or county where premises are located was 500,000 or more according {o the 22™ Decennial
Census of the United States as released by the Bureau of the Census on March 12, 2001; or

Census {2010).

SIGN

City Secretary/Clerk City

~ Thereby certify on this day of . 20 . that the location for whibh the
license/permit is sought is in a “wet” area for such license/permit, and is not prohibited by any valid order of the
Commissioner's Court, '

3IGN
HERE COUNTY

SEAL

County Clark

t hereby certify on this day of __. , 20 . that the location for which the
license/permit is sought is in a “wet” area and is not prohibited by any valid order of the Commissioner's
Court for a Wine & Beer Retailer's Permit.
Election for given location was held for:
[] legal sale of all alcoholic beverages
[ legal sale of all alcohallc beverages except mixed beverages
[ tegat sale of all aleoholic beverages including mixed beverages
(] tegal sale of beeriwine (17%) on-premise AFTER Sept. 1, 1998
[} legal sale of beer/wine (14%) on-premise BEFORE Sept. 1, 1999
OR |F ABOVE DOES NOT APPLY: :
Be advised the location must have had two elaction passages per 25,14 or 68,17 of the TAB Code. One for beer and wine off-premise
and one for mixed heverage.

) legal sale of beer and wine for off-premise consumption only

AND EITHER:
[ 'legal sale of mixed beverages

OR
(] legal sale of mixed beverages in restaurants by food and beverage certificate holders
(apptlicant must apply for FB with BG and BE) :

SIGN
HERE ' COUNTY
Ceunty Clerk .

SEAL
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- i ik , o
| hereby certify on this day of .20 » that one of the below are correct:

[d The Commissioner's Gourt of the county has by order authorized the sale of mixad beverages between midnight and
2:00 AM,; or

{1 The Commissioners Court of the county has by order authorized the sale of beer between midhight and
—_ AM;or .

[} The population of the city or county where premises are located was 500,000 or riore according to the 220 Decennial
Census of the United States as released by the Bureau of the Census on March 12, 2001; or
The population of the city or county where premises are located was 800,000 or more according to the last Federal
Census (2010).

R O U RS B BN S PR
s

R S S,

SIGN

HERE : COUNTY
Gounty Clerk
SEAL

This is to certify on this day of ' , 20 . the applicant holds or has applied for

and satisfies all legal requirements fer the issuance of a Sales Tax Permit under the Limited Sales, Excise and Use Tax Act
or the applicant as of this date is not required to hold a Sales Tax Permit. .

Sales Tax Permit Number . Outlet Number

Print Name of Comptrolier Employee

Print Title of Comptroller Employee

SIGN
HERE FIELD QFFICE

Name of newspaper

before me on this date

City, County
Dates notice published in daily/weekly
newspaper {mm/dd/yyyy). ! / ATTACH PRINTED
Publisher or designes cerlifles altached notice was published n nawspaper stated on dales shown.

, | COPY OF THE

Signature of publisher or designee |
Sworn to and subscribed | NOTICE HERE

i

i

Signature of Notary Public |

SEAL |
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Montgomery City Council
AGENDA REPORT

[tem 10

_ June 14, 2016 Budgeted N/A
Meeting Date: Amount;
Department:

| Memo from City

| Administrator, building
| permit application with
drawings information
from other cities,,
coverage plot Lake
Conroe side, coverage
plot for existing science

oo nsieo s and Lake Conroe special
Exhibits: © | use permit ordinance

Date { June 7, 2016
Prepared:

Consideration of Special Use Permit ordinance to allow a 172 foot tall cell tower to be placed
next to Lone Star Pkwy. immediately north and slightly east of the Kroger store being built.
The Planning Commission voted 3-0 two recommend denial of the permit, Therefore, it will
take a 4/5 vote of the City Council to override that denial.

As said in my memo, if you are of a mind to approve the tower, there, in my opinion, there
needs to be technical information provided in the permit ordinance. So, while you may have a
vote to approve the fower, | would recommend not approving the ordinance until Exhibit D"
is prepared.

If you are of a mind not to approve the tower, the city attorney recommends a simple motion
to not approve the ordinance, with little or no other comment.

My only recommendation is that you consider the effect of the tower on surrounding property
owners aesthetic and value of property issues as opposed to the right of the underline property
owner right to develop this property as he sees fit.

Approved By

Department Manager Date:
- Jack Yates
City Administrator Date: June 7, 2016
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Montgomery City Council

AGENDA REPORT
Item 11
_ June 14,2016 Budgeted | N/A
Meeting Date: Amount:
Department: | City Secretary
- Exhibits: | Application
Date | June7,2016
Prepared:

Beer, Wine and Mixed Beverage - Alcohol Beverage Permit for 20821 Eva Street,
Montgomery, Texas for El Bosque Mexican Grill #4, by Owners Juan and Jaime Rodriquez.

Application has no comment from the Police Department. The liquor license is important to
the economic viability of the restaurant.

Recommendation
Recommendation is approval

ApprovedBy

Departm_én_i Manager Date:
o .| Jack Yates
City Administrator =~ Date: June 7, 2016
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Montgomery City Council

AGENDA REPORT
ltem 12
June 14, 2016 Budgeted N/A
Meeting Date: Amount:
Department; =
R Exhibits: | Zoning area map
Date .| June?7,2016
Prepared:

Ordinance amending the zoning ordinance for McCoy’s Lumber changing the zoning from R-

2 residential and R-4 multifamily to “B” commercial

The Council held the public hearing on this item on May 10™. There is no public comment, nor
has there been any response to letters sent to the sutrounding property owners.

There is commercial zoning on both sides of the McCoy’s property that is located on the
southwest corner of State Highway 105 and Buffalo Crossing,.

The planning commission unanimously recommended the rezoning,

Approval of the ordinance is presented.

Approved By

Date:

Department Manager.

City Ad.mi'nis_tra'tdr' -

1 Jack Yates

Date: June 7, 2016
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Motion was made by , seconded by

, that the following Ordinance by passed:

ORDINANCE NO.

AN ORDINANCE BY THE CITY COUNCIL OF THE CITY OF MONTGOMERY, TEXAS
AMENDING THE CITY CODE OF ORDINANCES AMENDING CHAPTER 98,
"ZONING,” BY RECLASSIFYING THE MCCOY BUILDING SUPPLY PROPERTY ON
STATE HIGHWAY 105 FROM “COMMERCIAL, MULTI-FAMILY AND RESIDENTIAL”
ZONING CLASSIFICATION AS FOUND ON THE CITY’S OFFICIAL ZONING MAP TO
STRICTLY “COMMERCIAL;” PROVIDING A SAVINGS CLAUSE; PROVIDING A
REPEALING CLAUSE; AND PROVIDING AN EFFECTIVE DATE UPON
PUBLICATION,

WHEREAS, the City Council has passed the City of Montgomery Zoning Ordinance
providing certain rules and regulations concerning zoning within the City of Montgomery, as found
in the Code of Ordinances (“CODE”) at Chapter 98; and

WHEREAS, the City Council has been informed that the proposed new McCoy Building
Supply property located at the corner of State Highway 105 and Buffalo Springs Drive, and further
described in the attached plat incorporated into this Ordinance as Exhibit “A,” (herein “the Property™),
is currently zoned “Commercial, Multi-Family, and Residential” on the City’s Official Zoning Map;
and

WHEREAS, McCoy Building Supply has requested that the City Council rezone the entire
10.36-acre tract as “Commercial” as authorized by Section 98-36 of the CODE; and

WHEREAS, pursuant to Section 98-36 (¢} of the CODE, the City Planning and Zoning
Commission has submitted a final report to the City Council in which it has voted to approve and
recommend that the Property be reclassified as “Commercial” consistent with its proposed use; and

WHEREAS, a public hearing was also conducted on May 10, 2016 before the City Council,
as authorized by Section 98-36 (d) of the CODE, in order to consider the amendment of the zoning
classification of the Property to “Comumercial;” and

WHEREAS, the City Council finds that all notifications and other procedures required by
Section 98-36 of the CODE have been followed; and

WHEREAS, the City Council has determined that it in the best interest of the citizens of the
City that the Property should be reclassified as “Commercial;”

Page -1




NOW THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF MONTGOMERY, MONTGOMERY COUNTY, TEXAS THAT:

Section 1. Adoption of Recitals. The recitals in the preamble to this Ordinance are hereby adopted
as the findings and conclusions of the City Council.

Section. 2.  Amendment to the City Zoning Map. Pursuant to Section 98-36 of the Code of
Ordinances, City of Montgomery, Texas, the Official Zoning Map of the City of Montgomery is
hereby amended so that the zoning classification of the McCoy Building Supply property, as herein
described in the attached plat (Exhibit “A”), is reclassified from “Commercial, Multi-Family and
Residential” to “Commercial.”

Section 3. Codification of this Ordinance. Wherever any provision of this Ordinance provides
for the amendment of the Code of Ordinances, City of Montgomery, Texas, such provision shall
be liberally construed to provide for the codification of the specified provision and for such other
provisions of the Ordinance that the codifier in its discretion deems appropriate to codify. The
codifier may change the designation or numbering of chapters, articles, divisions or sections as
herein specified in order to provide for logical ordering of similar or related topics and to avoid
the duplicative use of chapter, article or section numbers. Neither the codification nor any
application of the codified Ordinance shall be deemed invalid on the basis of a variance in the
number or section of this Ordinance and its codified provisions. The failure to codify the specified
provisions of this Ordinance shall not affect their validity or enforcement.

Section 4. Repeals all Ordinance in Conflict with this Ordinance.

Any and all provisions of ordinances in conflict with this Ordinance are hereby expressly repealed.

Section 5. Savings Clause.

If any section, subsection, sentence, clause or phrase of this Ordinance is for any reason held to be
unconstitutional, void, or invalid, the validity of the remaining portion of this Ordinance shall not be
affected hereby, it being the intention of the City Council of the City of Montgomery in adopting and
of the Mayor in approving this Ordinance, that no portion hereof or provisions or regulation contained
herein shall become inoperative or fail by reason of any unconstitutionality or invalidity of any other
portion, provision or regulation.

Section 6. Effective Date.

The effective date of this Ordinance shall be upon its passage and publication as provided by law.

Page -2




PASSED AND APPROVED this day of , 2016

Kirk Jones, Mayor
ATTEST:

Susan Hensley, City Secretary

APPROVED AS TO FORM:

Larry L. Foerster, City Attorney
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Montgomery City Council

AGENDA REPORT
ltem 13
June 14, 2016 Budgeted - | N/A
Meeting Date; Amount; -
Department:
None provided, not
_ Exhibits: available
Date . ° | June8 ,2016
Prepared: -

Consideration of agreement with Kroger regarding overage of public improvement costs
project versus the grant, Agreement wording not reached yet, so this may be an item of
discussion only,

Discussion

There is approximately $650,000 available for the public portion of this project (water, sewer
and street improvements) in the Texas Capital Grant. Kroger has agreed that they will pay all
the overage beyond the $650,000. The public portion of this project is estimated at
approximately $950,000. This agreement is for the purpose of confirming their payment of the
amount over the grant portion, before the city can award the contract for the public
improvement portion.

The agreement is not in your packet because Kroger was to draft an agreement and send it to
the city attorney in advance of this meeting, but had not done so. Probably nothing wrong, just
a case of short time/going through the Kroger bureaucracy.

The agreement wording should not be that involved, it simply should say that Kroger pays for
all the expenses of the public portion of this project, regardless of the amount of overage.

If the agreement is provided at the meeting, I would think you could probably approve the
agreement so long as the city attorney confirms that the city is not liable for any of the public
improvement project overage cost,

Ap'p'r"()\"fed By _

Department Manager Date:
Jack Yates
City Administrator Date: June 7, 2016
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Montgomery City Council

AGENDA REPORT
ltem 14
: | June 14, 2016 Budgeted. . -+1 $15,000 next fiscal year
Meeting Date: Amount:
Department: | Public Works
R SR The County approved
L _ Exhibits: * agreement
Date - .| June7,2016
Prepared:

Approval of Interlocal Agreement between the city of Montgomery and Montgomery County

for preparation of Mobility Study

agreement

As previously discussed by the Council this is a joint project between Montgomery County
and the city, wherein the city receives what amounts to a Street plan and the County gets a
coordinated thoroughfare plan for the area around the city. The total cost of the project is
$45,000 with $30,000 paid by the county and $15,000 paid by the city. The city’s share will
not be paid until next fiscal year. Expected time of completion is uncertain, that could be asked
at the meeting of the city engineer. Larry Foerster, Ed Shackelford I have reviewed the

Recommendation
Approval of the Interlocal agreement as presented.

Approved By

Department Manager -

Date:

City Administrator

~| Jack Yates

Date: June 7, 2016
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RESOLUTION AND ORDER MAY 2.4 2915

On this the 24™ day of May, 2016, at a Regulm Segsion Meeting of the Commissioners -
Court of Montgomery County, Texas, there came on for consideration and approval a motion to
approve the Interlocal Agreement between.City of Montgomery, Texas and Montgomery
County, Texas for preparation of a mobility plan (hereinafter “Agreement™) and to authorize
County Judge Craig Doyal to execute the Agreement on behalf of Montgomery County, Texas,

Motion was made by Commissioner f\\€ador and seconded by Commissioner

S!, \ \f_q to hereby approve the Agreement and to authorize County Judge Craig Doyal to
execute the Agreement on behalf of Montgomery County, Texas,

Said Motion being put to a vote, it carried by a vote of ':t aye votes to @ nay votes.

THEREFORE, IT IS HEREBY APPROVED AND ORDERED that this
Commissioners Court approves the Intetlocal Agreement between City of Montgomery, Texas
and Montgomery County, Texas for preparation of a mobility plan in the form attached to this
Resolution and, Order and presented to Commissioners Court, and hereby authorizes County
Judge Craig Doyal to execute the Agreement on hehalf of Montgomery County, Texas.

PASSED AND APPROVED this 24™ day of May, 2016,
MONTGOMERY COUNTY, TEXAS

Coacedeo L

Cralg Doyal }CounG Judge

Mike Meador, Commissioner Pet,

LW

es Noack, Commissioner Pct, 3

Adtest:

WJW

Mark Turnbull, County Clerk

AV
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INTERLOCAL AGREEMENT BETWEEN CITY OF MONTGOMERY, TEXAS AND
MONTGOMERY COUNTY, TEXAS FOR PREPARATION OF MOBILITY PLAN

THE STATE OF TEXAS §
COUNTY OF MONTGOMERY §

THIS AGREEMENT is made and entered info by and between MONTGOMERY COUNTY,
TEXAS, hereinafter referred to as “County,” a political subdivision of the State of Texas acting |
herein by and through its County Judge and County Commissioners pursuant to Orders duly passed |
by the Commissioners Court, and the City of Montgomery, Texas, hereinafter referred to as “City,” a
general law municipality, organized and existing under the laws of the State of Texas, acting by and
through its City Council hereafter called collectively (“Parties™):

RECITALS

WHEREAS, Texas Government Code section 791.011 provides a county and a municipality
may enter into agreements for the purposes of planning and the providing of governmental services,
including the construction and maintenance of streets, roads and drainage; and

WHEREAS, the City and Countly are experiencing rapid growth and expect to continue to
experience significant growth for the foreseeable future; and

WHEREAS, growth in the City and Ctty s extra-territorial jurisdiction (“ETJ”) meoses e
demands upen the existing transportation system in the ETJ Mggtgmﬂgm withina iz
miles of the city limits, which demands will be increasing as the growth in the ETJ continues; and
R s

WHEREAS, coordinated and planned improvements to the transportation infrastructure is
necessary to efficiently and effectively meet the mobility demands upon the transportation system in
the City and its ETJ and the county in and around the city; and <=2

WHEREAS, City and County desire to jointly prepare a mobility plan to improve mobility
within the City and the exira-territorial jurisdiction of the City (“ETJ”) situated in the County which
plan will include (a) an evaluation of existing conditions and planned improvements, (b)
recommended transporlation improvements for the areas of the ETJ to improve mobility within the
ETJ for the benefit of the citizens of City and County and the general public and (c) incorporates the
proposed mobility improvements into the Montgomery County Major Thoroughfare Plan; and

WHEREAS, City has authorized the firm of Jones | Carter, Inc. (“Jones | Carter”) to prepare a
mobility plan for the City and its ETJ (hereinafter the *Mobility Plan™) and City has requested County
to contribute funds toward preparation of the Mobility Plan, and County desires to contribute funds
for the Mobility Plan in the amount of Thirty Thousand and no/100 ($30,000.00) dollars; and

AGREEMENT

NOW, THEREFORE, in consideration of the mutual covenants and considerations and
undertakings herein set forth, it is agreed as follows:




Section 1. Scope of Project. The project includes the preparation of a mobility plan and
report which will include, at a minimum, the scope of services as described in Exhibit “A” attached
hereto and made a part hereof for all purposes (“Project” or “Mobility Plan”). Jones|Carter will
coordinate the Project with County, City, Montgomeéry County Engineer’s Ofﬁce

Deliverables will include five (3) bound copies of the results to County and five (5) bound
copies to City. ’

Section 2. Project Contracts.  The Parties agree that City will contract for the preparation of
the Mobility Plan (as described above) with Jones | Carter.

Section 3. Allocation of Project Costs. The total cost of the Mobility Plan is expected to be
Forty-five Thousand and no/100 ($45,000.00) dolJars (“Total Estimated Cost”). The Parties hereby
agree to participate in the cost of the Project, including but not limited to the scope of services
described on Exhibit “A”, and all related costs (“Project Costs”) as follows:

County | Thirty Thousand and no/100 ($30,000.00) dollars

City All Project Costs in excess of Thirty Thousand and no/100
($30,000.00) dollars

The County’s portion of the Project Cost shall not exceed Thirty Thousand and no/100
($30,000.00) dollars (hereinafter “County’s Participation”).

Section 4, Termination before Completion, In the event that the Project is not constructed
or completed, City shall refund to County the County’s Participation in proportion to the County’s
Participation to the Total Estimated Cost.

Section 5. Administration of County Funds for the Project. The County’s sole financial
obligation under this Agreement is to provide the County Participation funding specified in
Section 3. The County is not obligated to expend any further funds on the Project. If City has
‘begun the Project prior to the execution of this Agreement by County, City represents, covenants
and agrees that the County Participation shall be used solely and exclusively on the portion of the
Project which has not been initiated prior to County’s execution of this Agreement.

Section 6. Notices. All notices, requests, demands and other communications under this
Agreement shall be given by electronic mail and either (i) overnight courier or (if) hand delivery
addressed as follows:

If to City: City of Montgomery
Attn: Jack Yates, City Manager
P.O. Box 708 101 Old Plantersville Rd
Montgomery, Texas 77356 Montgomery, TX 77316

Tel:  (936) 597-6434
Fax: (936) 597-6437




If to the County: Montgomery County, Precinet 2
Attn: The Honorable Charlie Riley
38927 FM 1774, Magnolia, Texas 77353,
Tel: (936) 539-7816
Fax: (936) 760-6954

with copy to: Maontgomery County, Precinet 1
Atin; The Honorable Mike Meador
- 510 Highway 75 North
Montgomery, TX 77378
Tel:  (936) 539-7815
Fax:  (936) 539-7874

Section 7. Termination of Agn eernent ThJS Agreement is subject to termmatmn by any
Party if the Project does not begin w;thm twelve (12) months from the effective date hereof. In
the event this Agreement is terminated prior to completion of the Project any financial contribution
County has provided to City may be subject to recoupment if Project is not completed.
Otherwise, this Agreement is to remain;in full force until completion of Project.

Section 8, Entire Agreement; Modification. This Agreement constitutes the entire
agreement between the Parties conceming the Project. There have been and are no agreements,
covenants, representations, or warranties between the parties other than those expressly stated or
provided for herein, No modification hereof or subsequent agreement. relative to the subject
matter hereof shall be binding on any party unless reduced to writing and signed by the parties.

Section 9, Parties in Interest, This Agreement shall be for the sole and exclusive benefitof
City and the County and shall not be construed to confer any benefit or right upon any other party,
including particularly any landowner or resident of City or the County.

Section 10, Severability. The provisions of this Agreement are severable, and, if any
word, phrase, clause, sentence, paragraph, section, or ofher part of this Agreemeni or the
application thereof to any other person or circumstance shall ever be held by any court of
competent jurisdiction to contravene or be invalid under the constifution or laws of the State of
Texas for any reason; that contravention or invalidity shall not invalidate the entire Agreement -
Instead, this Agreement shall be construed as if it did not contain the particular provision or
provisions held to be invalid, the rights and obligations of the parties shall be enforced
accordingly, and this Agreement shall remain in full force and effect, as construed, ~ The
remainder of this Agteement and the application of such word, phrase, clause, sentence,

parageaph, section, or other patt of this Agreement to the other parties or circumstances shall not
be affected thereby. .

Section 11, Successors and Assigns. This Agreement shall apply to and be binding upon
the parties hereto and their tespective officers, directors, successors, and assigns. This
Agreement and any of the rights obtained hereunder are not assignable by any party hercto
without the express written consent of the other partxes, which consent shall not be unreasonably
withheld.




Section 12, Authorization. Each party represents that (i) execution and delivery of this
Agreement by it has been duly authorized by its governing body or other persons from whom such
party is legally bound to obtain authorization; (ii) that the consummation of the contemplated
transactions will not result in a breach or violation of, or a default under, any agreement by which
it or any of its properties is bound, or by any statute, rule, regulation, order, or other law to which
it is subject; and (iii} this Agreement is a binding and enforceable agreement on its part,

Section 13. Applicable Law. This Agreement is entered into pursuant to the Interlocal
Cooperation Act, Chapter 791 of the Texas Government Code, This Agreement shall be
governed and construed in accordance with the laws of the State of Texas Venue shall be in

Montgomery County.
-Section 14, Counterparts. This Agreement may be executed in multiple counterparts
(each of which is to be deemed an original for all purposes) by the parties hereto on the respective

dates appearing opposite each party's signature.

Section 15. Effective Date. This Agreément will be effective ag of the date of the
execution by the last party to execute this Agreement (the “Effective Date”). '

EXECUTED this QU4 day of TY\ON(\]_ , 2016,
CITY OF MONTGOMERY, TEXAS MONTGOMERY COUNTY, TEXAS
By: _ " By C\N—-h’-mxj
_ Craig Doyal! Com@y Judge

Kirk Jones, Mayor

ATTEST. ATTEST:
- Tl e dy

Mark Tumbull, County Clerk

Susan Hensley, (‘:ity Secretary

APPROVED AS TO FORM: APPROVED AS$ TO FORM.:
JD LAMBRIGHT, COUNTY ATTORNEY
- By:
Larty Foerster, City Attorney ‘
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EXHIBIT “A’

Scope of Sexvices

Jones | Carter will prepare & mobility plan for the City of Montgomery, Texas. The ‘
mobility plan will include an evaluation of existing conditions and planned improvements
and recommend transportation improvements to improve mobility within the City and its
ETJ within __miles of the city limit line (Plan Limits). The report will include the
followmg tasks. '

Task 1 -- Existing Conditions
Jones | Carter will evaluate the existing transportation system w1thm the Plen Limits
including the following: ‘

A,

-’57.0

E.

=

Inventory of existing major roadways including pavement condition,
classification, length, geometrics, right-of-way width, number of lanes, school
zone locations and other characteristics.

Inventory of existing major intersections including all traffic sxgnal and multi-way
stop intersections,

Inventory of existing transit, pedestrian and bicycle facilities, ‘
Review of available existing traffic count data and perfonn new 24-hour volume
counts and peak hour turning movement counts on major roadways and major
intersections.

Determination of existing major tratfic penerators, key mty facﬂlues, County
facilities, school district facilities and businesses.

Calculation of capacity of existing major roadways and major intersections,
Determine any planned developments that will impact the transportation system.
Dotermine any planned improvements to the transportation system by governing
agencies including the City of Montgomery, Montgomery ISD, Montgomery
County, Texas Department of Transportation (TxDOT) and Houston Galveston
Area Council (HGAC),

Task 2 — Transportation Plan

Jones

| Carter will evaluate future traffic patierns and recommend - transportation

improvements to the City and its ETJ transportatlon system including the following:

Al

B.

C.

Estimate future traffic patterns and major roadway volumes based on data
provided by governing agencies including the City of Montgomery, Montgomcry
County, Montgomery ISD, TxDOT and HGAC.

Develop Thoroughfare typical sections (arterial, collector and local) and classify
existing and planned roadways.

Develop recommended transportation improvements including short term
improvements and fong term improvements. Recommended improvements will
include added capacity projects, maintenance projects and congestion mitigation
projects,

Develop schematic designs, cost estimates and identify potanual sources of
funding for recommended 1mprovements. :

Page 1of 2




Task 3 - Meetmgs

Jones | Carter will prepare for and attend five (5) meetings with mty staff and two (2) city
council meetings to discuss the results and progress of the Mobility Plan. Jones | Carter
will prepare for and attend two (2) meetings with county staff and two (2) county
Commissioners Court sessions to discuss the results and progress of the Mobility Plan.

Deliverables

Task 1— Existing Conditions
+ Existing Condition Inventory
« Traffic Data
+ Planned Land Use Map

Task 2 — Transportation Plan

* Future Traffic Patterns
Thoroughfare Typical Sections
Short Term Improvements Exhibit
Long Term Improvements Exhibit
Diagrammatic designs and cost estimates
Mobility Plan Report

& &

Task 3 ~ Meetings
¢ Meeting notes

Page20f2




Montgomery City Council
AGENDA REPORT
Item 15

Meeting Date: June 14, 2016 Budgeted Amount: | $15,000 next fiscal year
Department: _ Public Works

-Exhibits:

Date Prepared: June 7, 2016

Approval of Jones and Carter to perform the Mobility Study

As previously discussed by the Council, this is a joint project between Montgomery County and the
city, wherein the city receives what amounts to a Street plan in the County gets a coordinated
thoroughfare plan for the area around the city. The total cost of the project is $45,000 with $30,000
paid by the county and $15,000 paid by the city. The city’s share will not be paid until next fiscal year,
Expected time of completion is uncertain, could be asked at the meeting of the city engineer.

At the initiation of the thought of this agreement for the mobility plan one of the city’s requirements
was that Jones and Carter perform the study,

Recommendation
Approval of the agreement with Jones and Carter engineering to perform the mobility plan as provided
in the Interlocal Agreement. Based on Council’s previous statements, the Council insisted upon the
County that Jones and Carter perform the study.

Approved By _
DeP.arfm_éﬁt:_:i\ﬂanéger s Date:
St Jack Yates
City Administrator ' Date: June 7, 2016
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AGENDA REPORT

ltem 16

June 14, 2016 - | Unknown, very slight except
.~ - | for paying the engineer for the

Meeting Date: Budgeted Amount: | support work

Department: . - Utility

Resolution regarding
S . -1 establishing impact fee
Exhibits: committee

Date Prepared: June 6, 2016

As has been discussed previously, it is required that the Council appoint a committee to consider the
establishment of an impact fee on future utility connections. The Resolution establishes the rules and
regulations and guidance to the committee. The Resolution also holds the names of the committee
members.

As has been discussed previously, the planning commission in its entirety, could be appointed the
committee plus someone from the real estate or development industry plus someone connected
somehow to the ETJ of the city. The planning commission as an entire body does not prefer to be
appointed the committee. Names suggested for the committee include Michael Ogorchock Sr. (ETJ
and Developer), Chris Cheatham (ETJ and Developer), Larry Jacobs (realtor), Wade Nelson (realtor),
Steve Hailey (realtor), Jenny Brown (resident and realtor), Randy Burleigh (resident, past member of
city water committee, now involved in assisting me with rate review/billing in general), Nelson Cox
(Planning Commission chairman), Jeff Waddell (Planning Commission member) — all of these persons
are willing to serve,

The resclution reads in Section 2 b. that the planning commission is appointed-- you do not have to do
that- the names of your actual appointees can be added to the Resolution.

You need to appoint at least five members, including one real estate/development/building industry
related person, and one ETJ related person to the Committee.

Recommendation
Appoint the committee and pass the Resolution.

Approved By
' © | Larry Forester

Department Manager Date: June 7
IR o | Jack Yates
City Administrator Date: June 7, 2016
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RESOLUTION 2016-

A RESOLUTION OF THE CITY OF MONTGOMERY, TEXAS,
CREATING THE CAPITAL IMPROVEMENT ADVISORY COMMITTEE
AND APPOINTING ITS MEMBERS, ESTABLISHING AND ADOPTING
THE PROCEDURAL RULES FOR AND DUTIES ASSOCIATED
THEREWITH IN ACCORDANCE WITH CHAPTER 395 OF THE TEXAS
LOCAL GOVERNMENT CODE REGARDING IMPACT FEES; MAKING
VARIOUS FINDINGS AND PROVISIONS RELATED TO THE SUBJECT
OF IMPACT FEES; PROVIDING FOR SEVERABILITY; AND
PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, Texas Local Government Code Chapter 395 (“Impact Fee Statute”)
authorizes political subdivisions, including the City of Mentgomery, Texas (“City™), to enact and
impose impact fees on land within their corporate boundaries or extraterritorial jurisdictions to
finance capital improvements associated with new development; and

WHEREAS, the Impact Fee Statute prescribes a process and methodology by which the
City must conduct public hearings concering the consideration and approval of the Land Use
Assumptions (“LUAs”) and Capital Improvement Plan (“CIP”), the adoption of the impact fees,
and the ongoing periodic review and reporting requirements associated with the impact fees once
adopted; and

WHEREAS, the Impact Fee Statute requires the City’s governing body (“City Council”)
to appoint a Capital Improvement Advisory Committee (“Committee™) to advise the City
Council on certain matters related to the impact fee consideration and adoption procedures
required by the Impact Fee Statute; and

WHEREAS, the Impact Fee Statute also requires the City Council to adopt procedural
rules for the Committee to follow in the execution of its duties; and

WHEREAS, the City Council deems it to be in the public’s best interest to create the
Capital Improvement Advisory Committee in conjunction with the City’s consideration of
impact fees to finance capital improvements association with new development in the City and in
the City’s extraterritorial jurisdiction.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF MONTGOMERY, TEXAS:




Section 1. Findings.

The findings and recitations set out in the preamble to this Resolution are found to be true and
correct and are hereby adopted by the City Council and made a part hereof for all purposes.

Section 2. Capital Improvement Advisory Committee
The City Council hereby establishes the Capital Improvement Advisory Committee as follows:

a. Establishment. The City of Montgomery Capital Improvement Advisory
Committee (“Committee”™) is an advisory board whose purpose shall be to
advise and make recommendations to the City Council regarding the
study, consideration, development and adoption of impact fees pursuant to
the Impact Fee Statute.

b. Membership, Compliance & Appointment.

i. The City Council hereby appoints as the Committee the Planning and
Zoning Commission which consists of five (5) members.

ii. The City Council finds that no member of the Planning and Zoning
Commission is from the real estate, development or building industry
and is not an employee or official who serves a political subdivision or
governmental entity. The City Council appoints ,
to serve on the Committec who qualifies as a representative from the

real estate, development, and building industry.

iii. The City Council anticipates imposing impact fees in the City’s
extraterritorial jurisdiction and pursuant to the Impact Fee Statute
therefore appoints to the Committee who
qualifies as a representative of the City’s extraterritorial jurisdiction.

iv. The City Council reserves the right to appoint additional members of
the Committee if required to replace a member due to a resignation or
for any other purpose as may be required to comply with the Impact
Fee Statute,

c. Committee Functions and Dulies.

i. The Committee shall serve in an advisory capacity;




il

iil.

1v.

vi.

vii,

The Commiitee shall advise and assist the City in adopting land use
assumptions;

The Committee shall advise and assist the City in adopting Iand use
assumptions;

The Committee shall review the capital improvement plan and file
written comments;

The Committee shall monitor and evaluate the implementation of the
capital improvement plan;

The Committee shall file semi-annual reports with respect to the
progress of the capital improvement plan and report to the City
Council any inequities, actual or perceived, in implementing the
capital improvement plan or imposing the impact fees;

The Committee shall advise the City Council of the need to update or
revise the land use assumptions, capital improvement plan, or impact
fees; and

vill.  The Committee shall fulfill any other duties or obligations that

may be required of it in accordance with the Impact Fee Statute.

Committee Conduct,

ii.

iil.

iv,

The Committee shall appoint one member as its Chairperson and one
member as its Vice-Chairperson at its first meeting following the
approval this Resolution.

The Chairperson shall preside over all meetings of the Committee and
in the absence of the Chairperson, the Vice-Chairperson shall preside,

The Committee shall appoint a Secretary who shall be responsible for
recording the minutes of the Committee’s meetings and posting notice
of meetings in accordance with City ordinances and state law.

The Committee shall conduct Committee business only when a
quorum of members is present. A quorum is defined as a majority of
the voting membership of the Committee.

The Committee shall meet at sufficient intervals so as to fulfill its
functions and duties in a reasonably timely manner.




vi. The Committee shall meet as directed by the City Council to conduct
business,

vii, The Chairperson or any three (3) Committee members may call a
special meeting as necessary to conduct business. Meetings shall be
held at City Hall, located at 101 OId Plantersville Road, Montgomery,
Texas 77356.

viii, ~The Committee may adopt its own rules of procedure for
conducting business. In the event the Committee fails to adopt its own
rules of procedure for conducting business, the Committee’s meetings
shall conform to the rules for conducting business of the City Council
and Robert’s Rules of Order, as may be amended.

ix. The Committec shall provide Committee Reports to the City Council
that include comments and recommendations regarding the land use
assumptions, capital improvement plan and impact fees.

e. Commitice Reports. The Committee shall provide Committee Reports to
the City Council that include comments and recommendations regarding
the land use assumptions, capital improvement plan and impact fees,
which shall be submitted as follows:

i. Before the fifth (5™) business day before the date of the public hearing
on the proposed land use assumptions and capital improvements plan;

ii. Before the fifth (5™) business day before the date of the public hearing
on the proposed impact fees;

iii. Before the fifth (5™) business day before the date of the public hearing
on any proposed amendments to the land use assumptions, capital
improvements plan and impact fees; and

iv. At any other such time as the Committee or City Council shall deem
appropriate or necessary.

Section 3, Supporting Reports and Studies

The City Council and City Staff shall make available to the Committee any professional reports
regarding the development or implementation of land use assumptions, capital improvement
plans, utility financial analyses, or any other information that may be available and relevant to
the study, consideration, development and adoption of impact fees pursuant to the Impact Fee
Statute,




Section 4. Severability Clause

In the event any clause, phrase, provision, sentence or part of this Resolution or the application
of the same to any person or circumstances shall for any reason be adjudged invalid or held
unconstitutional by a court of competent jurisdiction, it shall not affect, impair, or invalidate this
Resolution as a whole or any part or provision hereof other than the part declared to be invalid or
unconstitutional; and the City Council of the City of Montgomery, Texas, declares that it would
have passed each and every part of the same notwithstanding the omission of any part thus
declared to be invalid or unconstitutional, or whether there be one or more parts.

Section 5, Effective Date.

This Resolution shall be effective upon its passage and approval by City Council.

PASSED, APPROVED, and ADOPTED  this day of May, 2016.

CITY OF MONTGOMERY, TEXAS

Kirk Jones, Mayor

ATTEST:

Susan Hensley, City Secretary

APPROVED AS TO FORM:

Larry L. Foerster, City Attorney




Montgomery City Council
AGENDA REPORT

ltem 17

0] June 14, 2016 Budgeted . | N/A

Meeting Date: Amount: - -
| Community

Department: - | Development

Siiie 1 Memo from the city
Exhibits: -~ | engineer, the final plat

Date o June 7,2016
_P.l‘ep'a_r'e_d: BRI

Approval of the final plat and construction drawings for Heritage Place Medical Center

| My concern is the street placement, driveway placement Houston 8. Hwy. 105 and the extent
of the city engineers items that remain to be completed on the final plat — — my concern there
is the Council’s approval “based upon completion of the minor arms to be read by the city
engineer before the final plat is signed” in the Council not seeing, and not knowing, that the
final plat is exactly the way the Council wants it to be.

Recommendation
Attached is a memo from the city engineer regarding this plat. Note the number of exceptions
that remain to be completed.

Approved By

D_ePartme_nt N'lan'ag'er Date:
| Jack Yates
City Administrator =~ * Date: june 7, 2016
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JONESI CARTER

8761 New Tralls Briva, Sulte 200

May 20, 2016
Tha Weadlands, Taxas 77381-424)
Taf 281,364,
The Planning and Zoning Commission ; 81 3334543559
_ ax 281,363
City of Montgomery WWWONEECENRT 0

101 Old Plantersville Road
Montgomery, Texas 77316

Re: Submission of Final Plat and accompanying Construction Plans
Heritage Place Il/Heritage Place Medical Center
City of Montgomery

Commission Members:

We have reviewed the referenced final plat as prepared by Mr. Donald K. Hall, R.P.L.S. All previous ;
review comments have been addressed and we find It to be in keeping with the submission criteria set ;
forth in the City of Montgomery’s Code of Ordinances, We have reviewed the accompanying
construction plans as prepared by Mr. E. Levi Love, P.E. and while most review comments have been
addressed, there are still outstanding items including pending City Councll approval of a driveway
spacing varlance reguest and the proposed Improvements to Hauston Street. We offer the
recommendatlion that should the Commission grant provistonal approval of the referenced documents
we will continue to coordinate with Messts. Hall and Love to ensure that all review comments are
addressed prior to formal approval of the final plat and accompanying construction drawings.

If you have any guestions or comments, please contact, Glynn Fleming and or myself.

Sincerely,

Ed Shackelford, P.E.
Engineer for the City

EHS/gef: 12
PAPROJECTSIWS841 - Clty of Montgomen\W5841-0800-00 General Consultatlon\2018\P&2 Reports\5-24-2016\HeritagePlace Medlcal, Flnal

Plat-P&Z Opinion.dec
Enclosures: Herltage Place I, Section I-Final Plat Submission

The Honorable Mayor and City Council, City of Montgomery
Mr, Jack Yates — City of Montgomery, City Administrator
Ms. Susan Hensley- City of Montgomery, City Secretary

Mr. Larry Foerster — Darden, Fowler & Crelghton, City Attorney
Mi. E. Levi Love, P.E, —L Squared Engineering

cefenc

Texas Board of Profassional Engineers Aegistration No, F-439 | Yexas Board of Professional Land Surveylng Raglstration No. 10048108
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Montgomery City Council

AGENDA REPORT
Item 18

.. | June 14,2016 Budgeted | N/A

Meeting Date: Amount; -
o Community

Department: | Development

BRI EEAEAS SRS Memo from the city

oo Exhibits: -~~~ | engineer

Date = | June7,2016
Prepared:

Approval of city certificate of acceptance and release of retainage to Lake Creek Village for

off-site sanitary sewer extension

Attached is a memo from the city engineer. Recommends acceptance of the work
accomplished at Lake Creek Village regarding off-site sanitary sewer extension and returning
the retainage of the escrow funds to Lake Creek Village developer.

Recommendation

amount in the escrow fund,

Approval of the city certificate of acceptance and allowance of the release of retainage of

Approved By

Date:

Department Manager
s Jack Yates
City Administrator -~

Date: June 7, 2016
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JONES CARTER

June 8, 2016 8701 New Trails Drive, Suite 200
The Woadlands, Texas 77381-4241
Tel 281.363.4039

Fax. 281.363.3458

www.jonescarter.com

The Honorable Mayor and City Council
City of Montgomery

101 Old Plantersville Road
Montgomery, Texas 77316

Re: Certificate of Acceptance
Lake Creek Village-Off-site Sanitary Sewer Extension
City of Montgomery

Mayor and Council:

David P. Kelly, P.E., the Engineer of Record, deemed construction of the referenced utility to be
substantially complete in March 2015 and we recently completed the one-year warranty inspection. All
punch list items identified in said inspection have been addressed by Gulf Utility Service on behalf of the
Contractor and we recommend issuance of the enclosed Certificate of Acceptance and release of

retainage totaling $5,577.00. '

If you have any questions or comments, please contact, Glynn Fleming and or myself.

Sincerely,

i

Ed Shackelford, P.E.
Engineer for the City

EHS/gef: Ir2
P:\PROJECTS\W5841 - City of Montgomery\W5841-0008-00 Lake Creek Village Sewer Extens\Letters\Memo to Council RE Certificate of

Acceptance.doc
Enclosures: Certificate of Acceptance

cc/enc: Mr. Jack Yates — City of Montgomery, City Administrator
Ms. Susan Hensley— City of Montgomery, City Secretary
Mr. Larry Foerster — Darden, Fowler & Creighton, City Attorney

Texas Board of Professional Engineers Registration No. F-439 | Texas Board of Professional Land Surveying Registration No. 10046108




CERTIFICATE OF ACCEPTANCE

Mr. Philip LeFevre
780 Clepper Street, Suite 100
Montgomery, TX 77356

Re: Construction of Off-site Sanitary Sewer Extension
Lake Creek Village
City of Montgomery, Texas

Mr. LeFevre,

This is to certify that the CITY OF MONTGOMERY accepts the referenced improvements on the basis of
the Certificate of Substantial Completion issued by DPK Engineering, LLC., and understands that a
guarantee shall cover a period of one {1) year beginning March 1, 2015.

By:
Mr. Jack Yates
City Administrator, City of Montgomery

Approved by City Council on 20

EHS/gef:lr2
PI\PROIECTS\WS841 - City of Montgomery\W5h841-0008-00 Lake Creek Village Sewer Extens\Letters\Certificate of Acceptance Lake Creek

Village Off-site Sanitary Sewer Extension.docx

Enclosures: N/A

cc The Honerable Mayor and City Council — City of Montgomery
Ms. Susan Hensley — City of Montgomery, City Secretary
Mr. Larry Foerster — Darden, Fowler & Creightan, LLP, City Attorney
Mr. Ed Shackelford, P.E. —Jones & Carter, Inc., City Engineer




CERTIFICATE OF ACCEPTANCE

Mr. Philip LeFevre
780 Clepper Street, Suite 100
Montgomery, TX 77356

Re: Construction of Off-site Sanitary Sewer Extension
Lake Creek Village
City of Montgomery, Texas

Mr. LeFevre,

This is to certify that the CITY OF MONTGOMERY accepts the referenced improvements on the basis of
the Certificate of Substantial Completion issued by DPK Engineering, LLC., and understands that a
guarantee shall cover a period of one (1) year beginning March 1, 2015.

By:
Mr. Jack Yates
City Administrator, City of Montgomery

Approved by City Council on 20

EHS/gef:Ir2
P:\PROJECTS\W5B41 - City of Montgomery\W5841-C008-00 Lake Creek Village Sewer Extens\Letters\Certificate of Acceptance Lake Creek
Viltage Off-site Sanitary Sewer Extension.docx

Enclosures: N/A

ce: The Honorable Mayor and City Council — City of Montgomery
Ms. Susan Hensley — City of Montgomery, City Secretary
Mr. Larry Foerster — Darden, Fowler & Creighton, LLP, City Attorney
Mr. Ed Shackelford, P.E. — Jones & Carter, Inc., City Engineer




Montgomery City Council
AGENDA REPORT

ltem 19

Meeting Date: . Twune 1Y 2.0/ 6 Budgeted Amount:
Department;

Exhibits: ordinances regarding
residential/commercial garbage
collection — chart showing residents
Prepared By: Jack Yates not being billed for garbage now
Date Prepared: May 27, 2016

Residential garbage collection

Recommendation

What remains for city action now is what to do about the 29 residents not using
the municipal garbage collection system. One alternative is to do nothing, and
not require their collection of garbage. To take this option would severely negate
the ordinance purpose which is protection of health and sanitation. We would
however start telling new residents that they would have to get on to the garbage
collection system.

In the alternative, we could contact the 26 residents by sending them a letter
referring them to the ordinance, giving the reasons for the requirement, and that
they are about to have a container delivered to their place of residence that they
can begin using immediately and that a charge on their water bill of $17.60 will
be added to their water billing for that collection. A drafi of the letter is attached,

As for the 11 residents who are now using the containers and getting the trash
picked up without a bill my suggestion is to send them the same letter as the
other 15 and not get into back billing, because we do not know how long they
have been using the service and because of the uncertainty of our method of
determining that there using the service now-- which is simply Mike Muckleroy
driving around town with the attached list to see who had containers next to their
curb for the trash man to pick up-- but certainly not anything that we would want
to get some type of argument about.

The economics of this is that we are not being charged by Waste Management
for these 26 customers. They charge based on the count provided to them from
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Montgomery City Council
AGENDA REPORT

the city for the number of garbage customers, based on the count provided on the
billing register. Therefore, not being on the billing register as being a garbage
customer means no charge for the city, Waste Management does not do an
independent house by house count/verification.

Discussion

In the course of reviewing the water billing due to the new meters it became
apparent 26 residents are not being billed for garbage collection, 11 of those 26
customers do have the containers and are putting out the containers but not
getting charged. A listing is attached.

When I asked why they were not being charged 1 was told by Ashley that she
thought it was an option of the residents and not a requirement. I went to the city
ordinances and found section 70 — 34 (a) which states;

“It shall be the duty of any person in charge of any premises
to prepare the garbage and trash from such premises and
have the garbage and trash picked up by the city or its

designated agent in accordance with the terms of this article,”

Virtually every city requires residential garbage pickup because of the health and
sanitation issues involved in urban/developed areas.

Commercial garbage in the ordinances as provided for in section 70 — 36 (b)
which states;

“All commercial, business,... And all other persons other
than a residents occupied by one family or group of persons
living in one family dwelling and/or apartment house ...
shall make independent and separate arrangements
for their garbage pickup....”

So, commercial customers are not required to use the city’s contractor, but are
required to have their garbage collected in some manner-- not to be billed nor
decided or acted upon by the city in anyway.




Montgomery City Council
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|

Approved By

Department Date:
Manager

Jack Yates
City Administrator Date: May 27, 2016




¢
g

Dear ;

Just as virtually every city does, Montgomery has an ordinance requiring residents
to have their garbage picked up by the city or its contracted service. When you
received your water or sewer service we realize that you may have been given the
option of whether or not to get your garbage picked up by the city. That option
being given to you was a mistake.,

The reason Montgomery, and other cities, is so that you, nor your neighbor, allow
garbage to accumulate on property resulting in health and sanitation issues.
Presently, while you're not on the garbage collection route, it is uncertain how
you are disposing of your garbage. The city, through its residents, is given the
responsibility to enforce health and sanitation rules throughout the city.

You will, within the next two weeks, have a garbage container delivered to your
residence which you may begin to use. Trash collection day in Montgomery is
Wednesday. To receive collection simply place the cart out by the street. You will
also begin to be billed, as part of your water bill, the amount of $17.60 per month
for garbage collection. The garbage amount, as part of the overall bill, is
considered part of the total bill — meaning that if you do not pay the garbage
amount of your bill your water can be turned off for nonpayment of the total bill,

If you have any guestions feel free to contact me,

Sincerely,

Jack Yates
City Administrator




ACCOUNTS WITH NO TRASH,

01-0340-04 COOQK, CLAUDINA Cr 120 No trash code
01-0410-00 WAGNER, WMARY RI 100 No trash code
code

01-0810-02

No trash

CHEMTHAM, CHRIS

01-1460-00 WASHINGTON, HORACE RE 100 No trash code
0171620-01 .. HATCHET: A

01-1770-00 FASLEY, CHERRIE D, RI 100 No trash codes
01-188%0-00 JACKBON, JOB RI 100 No trash code
01~2020-00 HARRIS, JOB RT ioo No trash code
01-2030-00 HOLTS, DOROTRHY RI 100 No trash code
01-3300~00 WILLYIAMS, LILLIE RI 100 coda
01-4650-00 .7 | "MCHA ) 0.7 [N

01-4940-01 YOUNG, ROBERT LEE RT 100 No trash code
01-5070-00 CHERTHAM, M.A. RI 100 No Trash code
01-5221-00 ANTHONY, DANIEL RT 100 Mo trash code
01-5551-02 " -}  CQDK; CARLA'' JON

01-5670-00

No trash

code

01~5820-00 - %

01-7503-01. DENISON," BONA
01~71754-01 MILLER, CLAY RI 100 No trash code
LOUKANIY, JESSE RIL 100 No trash code

01-8810-00

0L-7780-00

N¢o trash

JOHNSON, LEWIS RO 1ip aode
01-8713-00 KISSANE, DIANA B RO 110 Mo trash code
Note:

aquals getting pieked up without charge




(2)  The throwing, placing, dumping or depositing of any lawn trimmings,
hedge trimmings or other cuttings or trimmings of weeds, flowers or other vegetation on
or in any gutter, street, sidewalk, parkway, curb, alley or other public property of the city.

(3)  Thethrowing, placing, dumping or depositing of any garbage, refuse, or
animal or vegetable waste matter of any kind on or in any gutter, street, sidewalk,
parkway, driveway, curb, alley or other public property of the city or in or on any lot,
vacant or occupied, driveway or other private property in the city.

(c) It shall be unlawful for any person to cause or permit to be or remain in or upon
any premises, private or public, any animal, vegetable or mineral matter of any
composition or residue thereof, which is in an unsanitary condition or injurious to public
health,

(d)  Itshali be unlawful for any owner, tenant, occupant or agent of any owner to
permit and allow the accumulation of garbage, trash, junk, secondhand humber, bottles,
wastepaper cups, cans, secondhand furniture, materials that may be used in building,
waste materials or other refuse upon any property within the corporate limits of the city.

(e) It shall be unlawful for any owner, tenant, occupant, contractor, builder, or agent
of any such persons, to fail to maintain trash, rubbish, and/or other construction debris on
the property in which construction, whether residential or commercial, is being
performed. Trash, rubbish and other construction debris that may be wind blown must be
confined in a garbage container as set out in this chapter. The construction site must be
free from accurnulations of trash, rubbish or other construction debris which may act as a
harborage for vermin and vectors.

(0} A violation of this section shall be subject to the penalties provided in this article.
(Code 2002, § 70-33; Ord. No. 1984-2, § VI, 3-12-1984; Ord. No, 2005-01, §§ 1, 2, 1-25-
2005)

Sec, 70-34. Collection required; types of waste net collected. W}\
' -

*(a) It shall be the duty of any person in charge of any premises to prepare the garbage Q\Q’z‘ﬂ
and trash from such premises and have the garbage and trash picked up by the city or its
designated agent in accordance with the terms of this article.

(b) The city garbage department or its designated agent will not make collection of
kitchen garbage, trash, rubbish, or tree limbs where the material is not prepared for
collection and placed as designated by the terms of this article.

(¢} Collections determined by the city garbage department or its designated agent to
be deemed unsuitable for pickup such as waste oils from garages or filling stations, and
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commercial or wholesale garbage, trash, and rubbish which is morc than the ordinary
quantity as determined by the city garbage department or its designated agent, are not to
be included in the services furnished by the city or its designated agent and such places
are required to remove such garbage, trash and rubbish to the dumping grounds at their
own expensc in the manner and method directed by the city garbage department or its

designated agent.
(Code 2002, § 70-34; Ord. No, 1984-2, § II, 3-12-1984)

Sec. 70-35. Preparation and placement of waste for collection.

(a)  All residential garbage containers and other containers otherwise authorized for
use by the city or its designated agent shall be set at a convenient location for collection
and placed so as to protect the containers from being turned over by dogs or other
animals. Such placement shall be made so as not to interfere with the necessary
movement of utility vehicles ot other easements utilized by vehicles traversing the public
way.

(b) All garbage that is subject to decomposition shall be well wrapped in paper,
plastic bags, or other biodegradable material before being deposited in the garbage
container,

(c) The city, or its designated agent, will not make collection of kitchen garbage,
trash, rubbish, or tree limbs where the material is not property prepared for collection as
designated in this article. The failure of the city or its agent to refuse such collection shall
not excuse the violation of any other provision of this article.

{Code 2002, § 70-35; Ord, No. 1984-2, § V, 3-12-1984)

Sec. 70-36. Service charges established.
(a)  There shall be charged, assessed, and collected monthly service charges, as

established by the city council and on file in the city secretary's office, for garbage,
refuse, trash, and rubbish collection and disposal by the city,

(b) All commercial, business, or mercantile establishments, hotels, hospitals, clinics,
schools, tourist courts, department stores, garages, service stations, manufacturing plants
and all other persons other than a residence occupied by one famity or a group of persons
living as one family, or a dwelling and/or apartment house, mobile home units, and trailer
homes in trailer parks that may be used by two or more families or groups living as
family units, shall make independent and separate arrangements for their garbage pickup.
Excess charges, depending on the quantity of refuse or garbage collected from the
premises, may be increased accordingly as determined by the city garbage department or
its designated agent and included in the monthly billings.
(Code 2002, § 70-36; Ord. No. 1984-2, § 111, 3-12-1984)

See. 70-37. Assessment and collection of service charges.
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{a) The charges prescribed by section 70-36 shall be paid cach month with the water
and sewer charges collected by the city and shall be payable at the cily hall, If such

charges are not paid by the tenth day of the month following that in which the services

are rendered, the water service will be discontinued. Such charges shall be assessed

against the person to whom the city is furnishing water and who has a registered water
meter, and the amounts of the monthly charge shall be sent out by the city water

department or its designated agent on the same card with the statement of charges for the
water and sewer services for the month, .

=’
—
—

) If any person accepts the garbage and trash collection service of the city or its
designated agent and is not being served by cither the water or sewer system of the city,
the charges for such service shall be assessed in the name of the person who requests or
who aceepts such service from the city. In the case of families this provision refers to the
head of the family, and in case of business establishments it refers to the ownet, manager,
or other person in charge thereof,

{c) Any person receiving water service inside the city Hmits shall be deemed to have
applied for garbage service and shall be a customer of the refuse division of {he city or its
designated agent until such time as water service to such person has been discontinued.
(Code 2002, § 70-37; Ord, No, 1984-2, § TV, 3-12-1984)

Sees, 70-38--70-60. Reserved.

ARTICLE III, NONRESIDENTIAL SOLID WASTE RECEPTACLES
Sec. 70-61. Short title.
This article shall be known and may be cited as "The City of Montgomery Nenresidential
Solid Waste Receptacle Ordinance."
(Code 2002, § 70-61; Ord. No. 2001-1, § 1, 2-20-2001)
See, 70-62. Definitions,
The following words, terms and phrases, when used in this article, shall have the
meanings aseribed to them in this section, except where the context clearly indicates a
different meaning:
Location means any area that creates solid waste due to business, commercial or
industrial operations and contracts or should contract with a private commercial solid
waste collection company for the removal of solid waste.
Nonresidential solid waste receptacle means any receptacle of solid waste material

constricted of metal or heavy duty plastic which shall be capable of being completely
enclosed, commonly referred o as a dumpster.
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Item 20

S June 14, 2016 Budgeted - - . | To be determined
Meeting Date: Amount: - -
Department: | Public Works |

L Exhibits:
Date -~ | June7,2016
Prepared:

Flood damage fo the Buffalo Springs bridge and somewhat over the entire city. This is

probably just a report no action on a specific item.

No recommendation right now

No action contemplated, just a report

Date:

Depart'méri't_ Manager :

oo | Jack Yates
City Administrator =~

Date: June 7, 2016
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Montgomery City Council
AGENDA REPORT

ltem 21

June 14, 2016 $1200 for pediatric

Meeiing_néfés _: ' Bﬁdgeted Amount: application, and holder boxes

Departmén't: ~72| General government
ST oL sl The MCHD Interloeal
Exhibits: 200 | Agreement

Date Prepared: | June 8, 2016

Interlocal agreement with Montgomery County Hospital District (MCHD) regarding AED
defibrillators being given/transferred to be used by the city through its Police Department — — at no cost
to the city.

An antomated external defibrillator (AED) is a portable electronic device that automatically diagnoses
the life-threatening cardiac arrhythmias of ventricular fibrillation and ventricular tachycardia in
a patient, and is able to treat them through defibrillation, the application of electrical therapy which
stops the arrhythmia, allowing the heart to reestablish an effective rthythm,

With simple audio and visual commands, AEDs are designed to be simple to use for the layperson

The Interlocal agreement is attached. The city, for at least a year, has been attempting to place, at low

or no cost, AEDs in police cars and City Hall. Approximately 3 weeks ago 5 AEDs were given to the
city from there Web family who saw the saving of Bill Webb, a bicyclist to collapsed on Hwy 105 and
was revived by city police officers, and felt the need to support the department by raising funds and
ultimately giving the AEDs to the city. The city was contacted in the last week of May by the MCHD,
who offered the city five AEDs at no cost.

The MCHD AEDs come with essentially a two-year life useful period due to battery life of the AED.
The AEDs provided by the Webb family have a similar, though unknown, useful period, also due to
battery life.

There is no assurance by either the Webb family, or the MCHD that the AEDs will be replaced after
their useful period expires. I would however recommend that the city continue to have at least one
AED at City Hall and in the police department at all times in the future.

The AEDs will not be placed anywhere until the police department and all City staff have been
trained/certified on the device,

Following the training, the AEDs will be placed as follows: six of the police cars will have one, City
Hall will have two, and public works vehicles will have one in each of the two vehicles. The
community center was excluded, because of concerns of theft of the AED.

Recommendation

The city attorney is reviewing the agreement and should have an opinion by the time of the meeting.
Recommendation is to approve the Interlocal Agreement,
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STATE OF TEXAS

§
§

COUNTY OF MONTGOMERY  §

INTERLOCAL AGREEMENT FOR PROVISION OF AED DEFIBRILLATORS FOR

PUBLIC HEALTH

SECTION 1. PARTIES TO AGREEMENT

I.1.

1.2.

1.3.

This agreement (“Agreement”) is made and entered into by and between the
Montgomery County Hospital District (hereinafter "MCHD" and/or DISTRICT) and
the City of Montgomery, Texas (hereinafter “CITY”) on this the third day of June,
2016 (“Effective Date™). MCHD and CITY are each units of local government within
the meaning of the Interlocal Cooperation Act of Chapter 791 of the Texas Government
Code, and are authorized pursuant to such Act to enter into an interlocal agreement for
the services contemplated herein.

The parties hereto have severally and collectively agreed and by execution hereof are
bound to the mutual obligations and to the performance and accomplishment of the
tasks and/or services hereinafter described.

The governing bodies of MCHD and CITY find that the subject of this Agreement is
necessary for the benefit of the public, and that each party has the legal authority to
perform and to provide the governmental function or service which is the subject
matter of this Agreement, and that each party will pay for the performance of
governmental functions or services from current revenues available to the paying party;
furthermore, the governing bodies find that the performance of this Agreement is in the
common and best interest of both parties, and that the consideration of this Agreement
is fair, adequate, and reflective of the fair market values of the equipment, property,
services, and other consideration given under this Agreement.

SECTION II. MCHD PROVISION OF AED DEFIBRILLATORS TO THE CITY AND

2.1.

2.2.

CITY’S DUTIES AND RESPONSIBILITIES IN CONNECTION
THEREWITH

Upon approval of this Agreement by the parties’ respective governing boards, MCHD
agrees to transfer to the CITY five (5) AED defibrillators to be used by the CITY, by
and through its police department exclusively for use in matters related to public health,
namely in emergency situations where it is determined that a person is exhibiting
symptoms of life-threatening cardiac arrhythmias of ventricular fibrillation and
ventricular tachycardia. The AED defibrillators to be transferred to CITY are more
fully described in Exhibit A appended hereto and made a part of this Agreement.

It is contemplated by the parties that the CITY will provide for the maintenance and
upkeep of the defibrillators identified in Exhibit A so that they remain operable at all

1




2.3.

2.4,

times. [t is further contemplated by the parties that CITY, acting by and through its
police department will provide adequate training to police officers and others utilizing
the AED defibrillators so as to ensure their proper use.

MCHD expressly waives any rentals for the AED defibrillators transferred to the CITY
pursuant to this Agreement, it being understood that such equipment will be used in
connection with the provision of public health services.

The AED defibrillators provided by MCHI per this Agreement shall be exclusively
used to pay public health purposes shall not be used for any other purpose. The AED
defibrillators will remain the property of MCHD, but possession of such AED
defibrillators will remain in the CITY for the term of this Agreement. CITY agrees to
repair the AED defibrillators at CITY’s sole expense during the term of this Agreement
for any damages caused thereto by actions of the CITY’s employees. CITY shall not
assign rights to the AED defibrillators to any third party, nor shall CITY encumber or
pledge said equipment for any indebtedness incurred by CITY.

SECTION lik. TERM AND TERMINATION

3.1 This Agreement shall commence on the date that it is last executed by the parties,
and shall continue in force and effect for three (3) years. This Agreement may be
renewed for additional terms by a written amendment executed by the parties.

3.2 At the termination of this Agreement, CITY shall return the AED defibrillators
listed in Exhibit A to MCHD without the necessity of notice or demand therefor.

SECTION 1V. PROGRESS MEETINGS
4.1, MCHD and CITY, by and through their designated representatives shall meet and

confer as often as mutually necessary to ensure the AED defibrillators and their use are
beneficial to the residents. CITY agrees to share statistical reports and other reports
(excluding any information made confidential by law) on matters pertaining to CITY’S
use of the AED defibrillators and resulting outcomes to MCHD upon request.

SECTION V, CONFLICT OF INTEREST

5.1.

No official or employee of the MCHD and no employee of CITY, nor any officer or
member of CITY’S governing board or body, and/or person who exercises any
functions or responsibilitics in the review or approval of the undertaking or carrying
out of this Agreement shall participate in any decision relating to this Agreement
which affects his or her personal pecuniary interest.

SECTION VL. COMPLIANCE WITH LAWS

6.1.

The parties shall each comply with all applicable laws, ordinances, codes and
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regulations of the state, local and federal governments in carrying out their respective
obligations hereunder.

SECTION VII. INDEPENDENT CONTRACTOR

7.1. It is expressly understood and agreed by both parties hereto that the MCHD is
contracting with the CITY and vice-versa as an Independent Contractor and each party
agrees to be independently and fully responsible for all claims, demands and causes of
action of every kind and character which may be asserted by any third party as a result
of a party’s actions arising under this Agreement.

SECTION VIII. ORAL AND WRITTEN AGREEMENTS

8.1. All oral or written agreements, relating to the subject matter of this Agreement and
which were made prior to the date of commencement specified in Section III, between
CITY and MCHD are expressly superseded by this Agreement.

SECTION IX. AMENDMENTS

9.1. Any alterations, additions, or deletions to the terms of this Agreement shall be by
amendment hereto in writing and executed by both parties hereto except as may be
expressly provided for in some other manner by the terms of this Agreement.

SECTION X. MISCELLANEQOUS

10.1.  The Parties represent and warrant that they are fully authorized by law, and by their
respective governing boards to carry out their respective obligations under this
Agreement.

10.2.  The persons signing this Agreement on behalf of the governmental entity so bound
warrant and guarantee to having been duly authorized to execute this Agreement on
behalf of the party so bound, and to validly and legally bind such party to all terms,
performances and provisions herein set forth. -

10.3.  Either party shall have the right, at its option, to either temporarily suspend or
permanently terminate performance under this Agreement, and/or terminate this
Agreement if there is any dispute as to the legal authority of either party to enter into
this Agreement and provide the services or funding contemplated herein.

EXECUTED in multiple counterparts, each of which shall have the force and dignity as an original on
the Effective Date:




CITY OF MONTGOMERY, TEXAS -

By: Honorable Kirk Jones
Title: Mayor

Date:

Attest:

City Secretary

MONTGOMERY COUNTY HOSPITAL DISTRICT

By: Randy Johnson
Title: Chief Executive Officer

Date:




EXHIBIT A

AED DEFIBRILLATORS TO BE TRANSFERRED FROM MCHD TO CITY

]

1. Serial number 0403091157 Model# M3861A MCHD ID number NCA20189
2. Serial number 0901043014 Model# M3860  MCHD ID number 9866

3. Serial number 0103080341 Model# M3861A MCHD ID number NCA20190
4. Serial number 0103082390 Model# M3861A MCHD ID number NCA20187

3. Serial number 0402731840 Model# M3860A MCHD ID number 7486




Montgomery City Council
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. | June 14,2016 Budgeted | N/A
Meeting Date: Amount:
Department: | City Secretary _ |

i Exhibits:
Date | June7,2016
Prepared:

‘ City Administrator being appointed as the Deputy City Secretary l

Susan Hensley is taking a two-week vacation in mid-June and this appointment will allow for
any official duties/signatures that are necessary during her absence. Approved by City
Attorney.

Approval

Sl o Jack Yates
City Administrator - - Date: June 7, 2016
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