NOTICE OF PUBLIC HEARINGS and REGULAR MEETING
October 11, 2016
MONTGOMERY CITY COUNCIL
STATE OF TEXAS AGENDA
COUNTY OF MONTGOMERY
CITY OF MONTGOMERY

NOTICE IS HEREBY GIVEN that Public Hearings and Regular Meeting of the Montgomery City
Council will be held on Tuesday, October 11, 2016 at 6:00 p.m. at the City of Montgomery City Hall,
101 Otd Plantersville Road, Montgomery, Texas for the purpose of considering the following:

CALL TO ORDER

INVOCATION

PLEDGE OF ALLEGIANCE TO FLAGS

PUBLIC HEARING:

Convene into Public Hearing:

1. Application for Alcohol Beverage Permit for Hodge Podge Lodge located at 300 Prairie
Street, Montgomery, as submitted by Jeffry S. Angelo, President, ZNZ Creative
Services LLC d/b/a Hodge Podge Lodge and d/b/a HPL Hospitality; and

2. Application for Alcohol Beverage Permit for Whitley Vineyards, LLC located at 401
College Street, Suite 150, Montgomery, as submitted by Philip and Gina R, Whitley,
Managing Members,

Reconvene into Regular Session:

VISITOR/CITIZENS FORUM:

Any citizen with business not scheduled on the agenda may speak to the City Council. Prior to
speaking, cach speaker must be recognized by the Mayor. Council may not discuss or take any action
on an item, but may place the issue on a future agenda. The number of speakers along with the time
allowed per speaker may be limited.

CONSENT AGENDA:
3. Matters related to the approval of minutes for the Regular Meeting held on September 27, 2016.

CONSIDERATION AND POSSIBLE ACTION:

4. Consideration and possible action regarding adoption of the following Resolution:
IN RECOGNITION OF MUNICIPAL COURT WEEK, NOVEMBER 7-11, 2016, A
RESOLUTION RECOGNIZING THE IMPORTANCE OF MUNICIPAL COURTS, THE
RULE OF LAW, AND THE FAIR AND IMPARTIAL ADMINISTRATION OF JUSTICE,



5. Consideration and possible action regarding approval of an Application for Alcohol Beverage
Permit for Whitley Vineyards, LLC located at 401 College Street, Suite 150, Montgomery, as
submitted by Phillip and Gina R. Whitley, Managing Members.

6. Consideration and possible action regarding approval of the following Resolution:
A RESOLUTION BY THE CITY COUNCIL OF THE CITY OF MONTGOMERY
APPROVING A VARIANCE TO THE 300-FOOT DISTANCE REQUIREMENT FOR AN
ALCHOL BEVERAGE PERMIT FOR THE HODGE PODGE LODGE LOCATED AT 300
PRAIRIE STREET AND APPROVING THE PERMIT.

T Consideration and possible action regarding renewal of a Special Use Permit to sell firewood
to Ms. Margaret Tate and Mr. Lewis Johnson at 14586 Liberty Street, Montgomery, Texas.

8. Consideration and possible action regarding proposed revisions to previously City approved
construction drawings for West Side at the Park development,

9. Consideration and possible action regarding City Council Meeting schedule for November and
December, 2016.

EXECUTIVE SESSION:

The City Council reserves the right to discuss any of the items listed specifically under this heading or
for any items listed above in executive closed session as permitted by law including if they meet the
qualifications in Sections 551.071(consultation with attorney), 551.072 (deliberation regarding real
property),551.073 (deliberation regarding gifts), 551.074 (personnel matters), 551.076 (deliberation
regarding security devices), and 551.087 (deliberation regarding economic development negotiations)
of Chapter 551 of the Government Code of the State of Texas. (No items at this time.)

COUNCIL INQUIRY:

Pursuant to Texas Government Code Sect. 551.042 the Mayor and Council Members may inquire about
a subject not specifically listed on this Agenda. Responses are limited to recitation of existing policy
or a statement of specific factual information given in response to the inquiry. Any deliberation or
decision shall be limited to a proposal to place on the agenda of a future meeting.
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I certify that the attached notice of meeting was posted on the bulletin board at City of Montgomep
City Hall, 101 Old Plantersville Road, Montgomery, Texas, on the 7" day of October 2016 af 4:20
o’clock p.m. I further certify that the following news media was notified of this meeting as stated
above: The Courier

This facility is wheelchair accessible and accessible parking spaces are available. Please contact
the City Secretary’s office at 936-597-6434 for further information or for special accommodations.




Montgomery City Council

AGENDA REPORT
ITEM #1

Meeting Date: October 11, 2016 Budgeted Amount: N/A
Department:

Exhibits: Application, variance

request for 300-foot distance
Prepared By: Jack Yates requirement etk Srom MISP,
Date Prepared: October 6, 2016 Veviance l'&,“)u? ¢ feom stete

| aw

Public hearing regarding alcoholic beverage permit for Hodge Podge Lodge at
300 Prairie St.

This is for public comment, Council comments should be few, if any.

Recommendation

Listen and consider the public comment.

Approved By
Department Manager Date:

Jack Yates Date: October 6, 2016

‘ City Administrator
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RESOLUTION NO.

A RESOLUTION BY THE CITY COUNCIL OF THE CITY OF
MONTGOMERY APPROVING A VARIANCE TO THE 300-FOOT DISTANCE
REQUIREMENT FOR AN ALCHOL BEVERAGE PERMIT FOR THE HODGE
PODGE LODGE LOCATED AT 300 PRAIRIE STREET AND APPROVING THE
PERMIT.

WHEREAS, the City Council for the City of Montgomery has received an
Application for an Alcohol Beverage Permit from Jeffry S, Angelo, ZNZ Creative Services
LLC, dba Hodge Podge Lodge and dba HPL Hospitality; and

WHEREAS, the City Council finds that the Hodge Podge Lodge, which was
originally known as “Melrose,” is a historic pre-Civil War property that has been serving
the City of Montgomery as a venue for community social events for over 100 years, and

WHEREAS, it appears that the property line of the Hodge Podge Lodge is located
within 300 feet of the property line of the public Montgomery Elementary School; and

WHEREAS, there are plans by the Montgomery Independent School District to
close the elementary school in the next year; and

WHEREAS, the principal of the elementary school has submitted a letter offering
no objection to the issuance of an alcohol beverage permit for the Hodge Podge Lodge; and

WHEREAS, a public hearing was held on October 11, 2016, to hear public comment
concerning the Application by the Hodge Podge Lodge; and

WHEREAS, the City Council finds that the distance between the Hodge Podge
Lodge and the public school building is over 300 feet; and

WHEREAS, Section 109.33(e) of the Texas Alcoholic Beverage Code (“Code™)
permits a city council to grant a variance to the 300-foot distance requirements found in
Section 109.33(b) of the Code if the city council determines that the strict enforcement of
the distance requirements does not serve the public interest and is not effective or necessary
after considering the health, safety and welfare of the public and the equities of the situation;
and

WHEREAS, the City Council finds that the enforcement of the 300-foot distance
between the property lines of the Hodge Podge Lodge and the elementary school is not in
the best interest of the public; creates an undue hardship on the Hodge Podge Lodge permit
applicant; and does not serve its intended purpose of protecting the health, safety and welfare
of the children in the public school given the facts and equities of the situation;

NOW THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF MONTGOMERY, TEXAS THAT:

1




SECTION 1. The City of Montgomery hereby adopts and incorporates the above
findings as true and correct.

SECTION 2. The City Council hereby grants a variance to the 300-foot distance
requirement set out in Section 109.33(b) of the Texas Alcoholic Beverage Code and
approves the Application for an Alcohol Beverage Permit for the Hodge Podge Lodge
located at 300 Prairie Street, Montgomery, Texas.

SECTION 3. It is hereby oftficially found and determined that the meeting at which
this Resolution was considered was open to the public as required and that the public notice
of the time, place, and purpose of said meeting was given as required by the Open Meetings
Act, Chapter 551 of the Texas Government Code.

PASSED AND APPROVED this day of October 2016,

CITY OF MONTGOMERY, TEXAS

Kirk Jones, Mayor

ATTEST:

Susan Hensley, City Secretary

APPROVED AS TO FORM:

Larry L. Foerster, City Attorney




Montgomery Independent School District
13159 Walden Road
P.C. Box 1475 Montgomery, TX 77356
Telephone: (936) 276-2000

Beau Rees, Ed.D, Bobby Morris
Superintendent Chief Operating Officer
Sharon Fields

Chief Financial Officer

September 28, 2016

Hodge Podge Lodge
cfo Jeff S. Angelo

300 Prairie St
Montgomery, TX 77356

Mr. Angelo,

Montgomery ISD is aware that Hodge Podge Lodge has applied for a license to sell beer and
wine. While this location is currently adjacent to Montgomery Elementary School, the school
district has no intent to protest the application. This is the last year Montgomery Elementary
School will be located at this site. It will be relocating to the Middle School Campus next year.
The Montgomery Elementary School Building will become the school district’s Central
Administrative Offices, Since Montgomery Elementary will be repurposed into District Offices
and no children will attend the school regularly, MISD has no issue with Hodge Podge Lodge
selling beer and wine at its location, which is adjacent to school property.

Thank you for your time and consideration. The School District wishes you the best of luck in
your business endeavor.

Montgomery ISD Superintendent




W26 Monigomery, TX Code of Ordinances

Sec. 6-37, - Application,

(a) Written application for the sale of alcoholic beverages shall be made on forms provided by the city and
filed with the city secretary. Such application shall be signed by the actual lessee or intended operator
of the business for which the license Is sought, The owner of the property must file a written consent to
the application, unless the owner is making the application. Every such application shall contain the
following:

(1) An adequate legal description of the property for which license is sought, either by ot and block

number or by a metes and bound description,

(2} The exact nature of the business to be operated must be fully described,

(3) A platof the property must be attached to the application showing the improvements, parking
areas, and location of signs and other structures on the property and within 300 feet to scale.

{(4) A description of signs and the hours they will be operated,

(5) A floor plan of the building In which the business is to be conducted must be attached to the
application, showing fixtures, furniture, restrooms, kitchen and other equipment,

(6) A statement giving the names, addresses and interests of all persons having a direct or Indirect
financial interest in the property and the business to be conducted,

(7) A verifled statement must be attached to the application stating that the building is not within 300
feet of a church, school or hospital and that the building is in compliance with the requirements of
this chapter for separate and adequate toilet facilities for men and women, if used for on-premises
consumption of beer, liquor or wine,

(b) Afiling fee as fixed by TABC to defray the expenses of processing an application filed under this article
must be paid when the application is filed.
(Ord. No. 1989-2, § 3(d), (1}, 2-14-1989)

State law reference— Local fee authorized, V.T.C.A,, Alcoholic Beverage Code § 61.36.

Sec. 6-39. - Public hearing; reapplication,

After all the requirements for license application under the provisions of this article have been met, a
public hearing shall be scheduled by the city clerk at a regular meeting of the city council, with at least ten
days' advance written notice to be mailed to all owners of property within 200 feet of the property in
guestion, informing them of the time and place of holding the public hearing. Such notice shall be mailed to
owners as shown on the last approved tax roll of the city, If the application is not approved by the city
council, no new application may be filed for a perlod of one year from the date of the public hearlng on the
original application, unless the city council shall determine that conditions have so changed that an earlier

hearing would be justified.

{Ord. No. 1989-2, § 3(h), 2-14-1383)

hitps:{fwww.municode.com/library/ix/montgemer yfeodes/code_of_ordinances?nodeld=COOR_CHBEALBE,_ARTIINGE_S6-2APTEALBECOSTCORE tH




9712016 Montgomery, TX Code of Ordinances

Sec. 6-38, - Grounds for denial,

{a) No application under this article shall be approved:

(1} If the applicant or application does not meet all requirements of the ordinances of the clty.

{2} If the granting of such application shall increase the number of alcoholic beverage establishments
to more than five in any one block, a block to be defined as being from intersection to intersection
on both sides of the street,

(3) If the applicant shall owe any delinquent taxes to the city,

(4) If applicant has not already fulfilled all county and state requirements,

(b} As used In this section, the term "applicant" shall mean and include each member of a partnership or
association and all officers and the owner or owners of the majority of the corporate stock of a

corporation and the manager of such business for a corporation.
(Ord. No. 1989-2, § 3(g), 2-14-1989)

https fwww.municode.comflibrer yiximontgomerylcodes/féode_of ordinancesnodeld=COOR_CHBALBE_ARTINGE_S6-PAPTEALBECOSTCORE
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Y2018 Monigamery, TX Code of Ordinances

Sec. 6-2, - Applicability of Texas Alcoholic Beverage Code and state and county regulations,

The provisions of this chapter shall be considered concurrent with or in addition to the Texas Alcoholic
Beverage Code, and, where a conflict may be found to exist, the provisions of the Texas Alcoholic Beverage
Code shall apply. Applicants for a city alcoholic beverage license must comply with all applicable state and

county codes and regulations as well as the requirements of this chapter,

(Ord. No, 1989-2, § 22, 2-14-1989)

hitps/iwww.municods.comilibraryfiximenigomery/codesicods_of_ordinancesPnodeld=CO0R_CHBALBE_ARTIINGE_S6-2APTEALBECOSTCORE M




City of Mentgomery, Texas

City of Montgomery

P.O. Box 708
Alcohol Beverage Montgomery, Texas 77366
License Application 936-597-3288

www.mentgomerviexas.gov

APPLICATION FOR THE SALE OF ALCOHOLIC BEVERAGE LICENSE
Date Received by the City: (fi" 43? /\/f{}i// (;?

1. Typeof Alecholic Beverage License:

(1) Category A - Off Premises Consumption Sale of All Aleoholic Beverages ~ Package Store

{2) Category B — Off Premises Consumption Sale of Wine, Beer or Ale,
{3) Category C — Off Premises Consumption Sale of Beer.

X (4) Category D ~ On Premises Consumption Sale of Beer, Wine and Mixed beverages — Restaurant or Café,
where the sale of beer, wine and mixed beveraga on the premises would be incidental to the restaurant or café.
{5) Category E — On Premises Consumption Sale of Bear, Wine and Mixed beverages — Tavern, Lounge, or Bar.
The sale of Beer, Wine and Mixed beverages for On-Premisas Consumption being the princlpal business line,
(6) Category F — Warshouse storage of Beer, Wine or Liquor for Distributors — No sale of Beer for on or Offe
Premizges Consumption permitted on the Premises.

2. Legal Description of the property for which License is songht. (Either by Lot and Biock number or by a Metes and

Bounds Desc2iption:_Lot One (1), in Block One (1), of MELROSE PLACE, a Subdivision in Montgomery County, Texas,
accarding 1o the Map or Plat thereef recorded in Cabinet *K", Sheet 88 of the Map Records of Montgomery County, Texas,
3. Exact Nature of the Business to be operated. (Must be fu!iy described). HPL Hospltality will compliment Hodge Podge Lodge
with o sinali restaurant and catering sevvices on-site for weddings and corporale events.

4. Attach 4 Plat of the property to the Application showing the improvements, parking areas, location of signags and other
structures on the property and witiin three hundred (300) feet to scale,
(SEE ATTACHED)

5. Deseription of signs and the hours they will be aperated to be attached as a separate document.
Sigu is already present at 300 Pyairie and Caroline, It wilt have The Eatery @ 1TPL hours added to it.

6. Adach floor plan of the building in which the business is to be conducted (showing fixtures, furniture, restrooms, kitchen
and other equipment}. (SER ATTACHED)

7. Attach a verified statement stating that the building is not within three hundred (300) feet of a church, school or hospital
and that the building is in compliance with the requirements of this chapter for separate and adequate toilet facilities for
men and women if used for on-premises consumption of beer, liquor or wine. This can be included in cover letter,

8. Business QOwner: ZNZ Creative Services LLC | Jefiry § Angels, Presidemt Phone:: 832-256-5555
Address; 19996 Crescent Ct. Montgomery TX 77356
Home Address: _SAME Phone: SAMR
Check if you are leaging property: [ ]

9. Land Owner: Jeffry S Angelo & Mistie A Angelo Irrevocable Trust Phone: 832-256-5555
Address: 19986 Crescent Ch Montgomery TX 77356

10. Business Partners: Phone:

Address;
Home Address; Phone:

This Is to certify that 1, Jeffry S Angelo have comphiad with afl State, County, Codes
and Regulations of the City of Montgomery, Texas,

Y

) or
Business Owner and/or Lessee Partner if Applicable




August 30, 2016

gather - creale  stay

City of Montgomery

To Whom It May concern:

Hodge Podge Lodge (HPL) both the property, bed and breakfast, and the wedding/events business has
been sold to Jeffry and Mistle Angelo. The closing on all property is to take place September 6, 2016,
The goal for HPL is to add HPL Hospitality as a service to clients booking wedding and events. This
service will provide a boutique type breakfast and lunch restaurant (The Eatery @ HPL) along with
catering services to all events. Beer and wine are scheduled to be including as a part of these offerings.

HPL Hospltality (The Eatery@ HPL) will be open Tuesday — Friday 8 AM —3 PM — Closed on Monday's
HPL Catering will be open all hours in compliance with local and state liquor laws,

The Building located at 300 Prairie Rd {Lot One (1), in Block One (1), of MELROSE PLACE, a Subdivision in
Montgometry County, Texas) is not located within 300 feet of a church, school or hospital and the
building is in compliance with the requirements of the chapter for separate and adequate toilet facilities
for men and women when conducting on-premise consumption of beer, liquor or wine.

Thank you for your consideration in approving this permit application.

.. Sincerely,

.
" %

Jeffqr"i‘r-s‘d}&\j}ga}ld;‘ President
ZNZ Creative Setvices d/b/a Hodge Podge Lodge | d/b/a HPL Hospitality

300 Prairie St.,, Montgomery, Texas 77356 936.228.9290 www. HodgePodge-Lodge.com
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Property owners within 200 feet of property line,

HAIK, MAC TRUSTEE
11787 KATY FWY #STE 1500 HOUSTON, TX 77079-1727
Parcel Number. R264054

GRAVESMITH GROUP LLC
1700 NORMAL PARK DR HUNTSVILLE, TX 77340-4233
Parcel Number: R317454

KRG KINGWOOD LLC
% KITE REALTY GROUP 30 § MERIDIAN STE 1100 INDIANAPOLIS, IN 46204-3565

Parcel Number: R313689

HOCKLEY, JOE C
PO BOX 393 MONTGOMERY, TX 77356-0393
Parcel Number; R123985

CRONIN, THOMAS F
14340 LIBERTY 3T MONTGOMERY, TX 77356-4624
Parcel Number: R123845

KNIGHTS INSPECTION SERVICES LLC
213 PRAIRIE ST MONTGOMERY, TX 77356
Parcel Number: R123944

MONTGOMERY COUNTY ESD#2
1400 S LOOP 336 W CONROE, TX 77304-3317
Parcel Number: R123943

BROSCH, DEBORAH PEEL
303 MASON ST MONTGOMERY, TX 77356-4440
Parcel Number: R123942

BROSCH, DEBORAH PEEL
303 MASON ST MONTGOMERY, TX 77356-4440
Parcel Number: R123941

MARKS, MILES E
PO BOX 78642 HOUSTON, TX 77279-9642
Parcel Number: R31365




“ [ -
P2R0L B KRd Mg B N BANRS z:zubﬁh e man WW .ﬁ.OUaM V_ 4.0@ @%@m\m@ &.ﬁm m )

10524 SYXIL FOUNOS ¥ LGS WIRVES HINGS 095

‘ﬂs Avasam 7o RIS SVl U

pow wos, exlde Kqaarty 1 prw somp Krowoliven fo A op
10 noones Aizy exi pw comowmgy Borvieny S u&hﬁﬂ.&nﬁga%s&! gt 00 30 g

: M eray i
H 8 ool Asmofivon - roamfig £ - T Teeowls ¥
o e _
= & yo s i 1 Asmasa gﬂﬁm&ﬁﬁm&éégﬁmﬁggh
auqngd passisiay

RIER W
o N D o %.\.«“uﬂ.ﬁ Fas dotitalpgns oz yia o oo poovesnd L
M u.u.lw Qi% osﬁobhoggg_asgéih!ths-gaﬁ‘
2w mouy ped Ay FEL: qarey op W o GGl § WL

CINISIYS FSHHL X9 NIR T HONY

VoY Ddm gy

awp paw 5P o1 Yewas Koo KrowoSiony Toxon (8 BOLLIG A TURS WY QNYR AR SSION

Arunog pess o7 ||0¢,ﬂaut\§u!% oys

e w g e Sy e g MO

W pIpROas Kinp PR W WRODTEE T RG TTTTETTTYwe

20 SNTR

A s o) pota S Yila Rt e ]
Loras K Ltmuna_.“.u?unﬁ-ﬂ.ﬂg oty g iy

LRODLIN JO LiKOS

SEL 20 SIVIS

oo

TRILOK T IAMBUS SCTHG S L MRl BT X .3 32 OL SHIWICD 1TV

Rl Y80 B % .
0% E

Ko k1
s ey HATHILIE SOAAF YN ’ ) L3 o soodiend. il Joj gown gy pos
wh o benms 0 e e Ry o gl e ey ket g Yo
sS4, mEET R Lt S e S Bt
1515 i b LOOER) N ETNAR B v Jo 7 oggad #i1 0y spopep Taasxy <P POVOGOT
a,5C.07.04 F - - e LoD CZE LIOT 24T -1 ¥ 3 1a “ur gﬁnﬂu:ihiahg!fg.ﬁ%agéak‘
HINTTS D oD ANl Sy srovE I ¥IT2A T ) LA SNV TAH PP FLLIIN & INXYINS Pom PO BTSN T SNNYZS TR ASTRLE
IS YA sTromares o o) 2wrlpa persooy Pumedn puncull oy aaode sy fact Aiveay soeyd v
LT PR 182) (5 OAL LRPRIGS (PRI PRIOOILIGNE KB FHINY: o) PRIROIPED GOTE ST LKL
e — ey g i pa O UTE 53 6 Ol W] aRISp SEATID] DD KREFK O3 Suhey, pew
061 - .F WO i%ggﬁﬂgvgﬁﬁgs,g&.uﬁﬁigwé
. - J BRI 8 Egﬂéﬂﬂ.hﬂgkzg “Eﬂgﬁtuévw; G
-u-sv‘w%\uw-afﬂununs bo-ﬁn%.!; -%Ehugsvgg» 3
oo ustds Ry pew - Fredi ) o IR RAY o) BHISPIP PGB . DT VR I ML W
gt M '] B TN BDAARY 2ZI0S YIKI00 KR g\%a AT TICEIAGH ARG N CEROST SV XLEDGN ' SANYYZOS Y
DoLTAPINE Press gnﬁiﬁgg i W NELIN B 6 OTITANCO QYT 47 Javil TV 47 QITIVY ¥ 40
!t&w.ﬂ.ﬁﬂ. #) P 1O POAPEIS R of WASIANIENS S0V RS ALY JDELESVY IS QXY DAY W D 317 M0A AT Setulociay
SOTATIN O DU JXOTW D) A POPIATATS AT Jo KRG DTN 0 R GIUMOSEE SV W TLOAN Vi 0L GIAZARGC GNY? 0 2OViL
Eﬁgdaﬂvﬂuakﬁhbsﬂﬂwsnﬁin205;‘“0260%‘.-1 gﬁhﬁ“ﬂﬁe.hoéﬁéﬂﬁhgs
- B T K BIRLS ONY'T 20 TE0NVE U DIVNE TH5Y S0l ¥ DN
AUTHOQNOH > kirner
SHAAGASTY QILIYLERY 2 o7 !

]
ws

VAL SO VIS TR BT FSOHTHT S0 4




—

BAoN -
C #0d .08 s01 J
z| gl — . 43S B 5ot A
E]amd w3y oy 141D . —_
; ] y — - . o [, « R A
nz_z‘_uumﬁuu-_“w».ﬂ“m.mm K .r-mﬂuw - ..,,..l..m.”w.n..m.w.q - mm. T Semprame 20 200 o
- d L L35 kP Sl
- o I H k T
e T WA s Flees e
B kxid
.mo k
m-..m ) ...E_..-!..ﬂ \...h
25 .
i | ] = SNV PEBY AT FYVADS POETLI
i 5 {757 TYIHINR0T ¥o GALIOIHLSTE)
g [k m V ZAETeay —(.
i3 —_
...ﬁ.= .m. _ N_ RS LT 8 ) .h..mh&
AIE &2 rEa=as - p——_——— :
.owmmez.muw 2 .IM .. FES LD TR LT ) e ] #-00.00.06 - B : \\ . “_|.ﬁuﬂk,3..
" o m JPHAN T w—td | = ) w. : 41 LAy i
$17 oBog .awmwﬁ% o m STHIY 2551 e 1s gl - 48 waVig ¥ AL
a5y 5057 PO < I33T FYV0S 02549 = [ i - g P 'y
SONBEN ANINOOLNGR I (ST TVIDHIAN0D o aw0d = B e , o e
mwao ™ H0d GFLIULSHYS & o - g BN
E § A¥HSEY 3 AL il Je— st Tt
:..__wm m W now i ! ' %1 _pw._w |3
4 4 T M Y e I i Sl lompgy v
<[« 5 STYIY 9802 B RN ,_«m,..\smu
o £ _ L3S Mtsdbbwﬁ M.mkqhm. ' f f  aum
w | DN WROLZ0 Y 3 HNO MO0 Oa T S
. R KNGO T v T DA N a4 bl
_ of |t | g@samé_wwqw%/ i u% = oo B o [ e
e T { s L ez N T 007 G ] P o ESH <
- v L L8TOPE S EeIRR LN A:00,00.06 N = winwme . & AoV
i _ ol
WY e —_
TOWHG S 30V 552 TI0A [GE96 N D )
STV +81 D wrYy 957 pord INET 7y
JOHLSKD HORDS INSONSLIN AS3N0DINOR Nl 306 AWV Y N ONea O.W.u.,_..u. Wr
S
vryg v B
‘ POOR WA ¥
& Xov
Ellw)@m ,\.. Ag
sexay ‘Anmon AremoBuowy
1moy AlUnog NJep nquang JJR . s s
USLIA eA0ge 158] ﬁn 1602 .m .Hn—mm
o18p pue Kep oy sexay Awuney AtewoSuopy sotioy 18 FoLIIC J0 V35 GNY ONYH 1K SSENIK Wm«  SEMIEXI NOIBSINIOD A
I L 30 M,_,ﬁa.ﬁ:n_.t AN
.f 521 i T Fats
Awnon pras Jog |l|..&.u6|.zl jo pa0oa jo LT 190YS y IR VAL



. .u.u_ A . i - R
= . wmn : . :
w ~- QNI o P4 1 -t
s 2 VEER FRD i
- . a0 pomms . i
. . - . B prmag . ' .
- . 9 IRy
e T i ) .evw... 7, b‘..o. = = ' . T - o -
Sk =T m ’ L2 VEY S Bt 37 RA.00.00.05 § BRhg L
- e B s I s e o
- Dleasg] e e ALY Il 8 H = g
. . /s - - H o !
. —— . : ERASE
— > e . = Fr—
S ¥ £ £RIOY FE0T L el N
Ty . 2 L wejamnbs ez o G
e - e oo. THIe ' L .~ o, u-..;-ww\ - . . -7 . .ﬂ. . 8 3
N B e ' : e d
v B el oot S DO o i Sred # N -~
. ot - o L Eoas - - ) ' " 1 T
B I e 8 = : S s 3 =
> M —_—— - o Wons " . .
- - - gl ¥ adxmu wes § WU .mﬂ - W
N ~ o] g -1 . o - -3 R .
. " - =l Mw o= Sty = 1307 m_ L
LT nsR m . ke R TS El i
- 39 997 -lu.e...v mW- . 20 . s ul.
ol R I YESY PIED 12 _ e B WM
- . « . 3T eI} E R t W i
Y- A Prombe . “ P FEA G [
-): oy BrTY o =] oof
: o B [ 3
L - - b M.. mn.... : ' )
. - - £ . _ .
Hﬁ.l-.\wm T B - Lo
v S 3 - - . N
e | s P S
uwm?.; . . - - e r T e N
PTAA e SRy e
3 A . e gea PR ¥ ]
ww« s PO w
N ¥l S } _ h
I .
g 18 -4 f g
- » T z
Snirsel ~OW0S NETRISHE S SHODTh m =
)
- -3
. - + .t
;! “ it e - e " RRASIRE -3
" . P I

FURTIIS o 1

o et * T 1 5 it B



SRS

AP

A

A
t

h

A



(‘mf-’\'\‘

‘/M 18" SEATING WALL
: FLAGSTONE SET IN GRANITE
x 5 ST
‘N = FLAGSTONE SET IN GRANITE

- STAMPED/COLORED CONCRETE
T j) 1B SEATING WALL
£ ,_/

18" SEATING WALL
/ STAMPED/COLORED CONCRETE

\ )
18" SEATING WALL
0
O
;\ .

FLAGSTONE SET N GRANITE

/I.l WALL FOUNTAIM
RESET PATIO WITH
EXISTiNG BRICK

‘M.M.. .,».w-r

[

f\

QUTDOOR

Trak Bnhieh trige

Crmting Lancrcaps krpratos
k) 4O-Ri0
St

DEVELOPMENT

40 Trdicn nand
T, TXDEH

Landacepe improvemonts
Monigomery, TX

300 PRAIRIE




) bk

H-KNOCK -0OUT ROSE

w 17-ENCORE AZALEA
] 30-DATLILY
y, B-FOXTAIL FERN D

T Brdwexs ireos:

e
Craaning Lunviacape Tapresood.

14-ENCORE AZALEA
3-FOXTAIL FERN

OOR MDEVELOPMENT

S
Q
2000 i wmt

Hovomry, DE RN

R ;
; N 2-FOXTAIL FERM w
M 7N WO-INDIAN HANTHORN ]
\M 2z

— i 6-FOXTAIL FERN
Gis 40-ANNUAL COLOR
3 O
0
0
A / T
R
; - 200-ARDISIA 20-DAYLILY

Z2=-INDIAN HAWTHORN

B-ENCORE AZALEA H_

300 PRAIRIE
Landacape (mprovements
T

80-ARDISIA ' 2-CRAPEMYRTLE
I~REDBUD — 1\\\ S5-ENCORE AZALEA
G-ENCORE AZALEA 17 ~BOXINGAD

6-WAX LIGUSTRUM BuKNOCK~OUT ROSE

1

O
Q —— .
™™
o S—
Landecspe
W Pl
L L2




=
yieg wooy | = L
g Buiis . i
i T nﬂu
i
o 15
mae Lo <-- sijeysdpn —> ek
eg
n2
Aspys
Cw !
Aug 1
sbeleny I ,
I.il_pvl._
) S == e . ]




|

ioues|y

<=- sieysdn —>

fapyg

| D
! .
§ =
Supuig 2aeAly P

i Anuz N

| SiyeLs By

1 & ] Do Bupyiem A resgry

{ siaj00) wiep/ed)/abeiolg w — e o
% 4 !
] I
ot -
&
x WOooY 13pMOdg SSIpe "
®
Butuig soopino onied S
HADIBAD Wo sy Bujuig
“ wesy aw_.._w‘_wt._eu
i
S1CE 2414 pue Ihofey u. |
AN[eudsoH TdH A9 . P

T wony Bupig

L ——

IdH @ Asajeg ay)




Cant Taxas Licehse Sarvige
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mflores@eastbdio, com

67&55 ON-PREMISE PREQUALIFICATION PACKET LN

% AT SIRVE DAY
b2 i ety & sty {01/2016)

Submit this packet to tha prOpar governmenta! ontities to obtain: cartiﬂcation for the type of licensefpermit for
which. you are applying a8 required by Sectlons 1137, 11 39 11 46(b), 61 3? 61 38 87, 42 and Rule §33 13

Contact your Iocai TABC ‘office to verify requirements of Sectlons 14,391 and 6%381 88 you may be required to
'post a: sign at your proposed Iocatlon 60- days prior to the ;ssuance of your license!permlt

All statutory and ritle references men!roned in rh:s appiicatfon refer to and «can be found in. the Texas Alcoholic Beverage
‘Code-or Rules located-on.our wehsita, www.tabe texas.gov/laws/code_and_ rifles.asp

1. Application for: [ Original [0 Add Late Hours Only _License/Permit Number

[1 Reinstatement _ License/Permit Number
1 Change of Licensed Location License/Permit Number

2. Type of On-Premise License/Permit

{s] BG Wine and Beer Retailer's Permit [ LB Mixed Baverage Late Hours Permit
[l BE Beer Retall Dealer's On-Premise License 0 ™I Minibar Permit
[] BL Retali Dealer's On-Premise Late Hours License [(1 ¢B Caterer's Permit
{1 BP Brewpub License [0 FB Food and Beverage Cerificate
(O Vv Wine & Beer Refailer's Permit for Excursion Boals [0 PE Beverage Cartage Permit
[ Y Wine & Beer Retailer's Permit for Railway Dining Car [J RM Mixed Beverage Restaurant Permit with FB
[0 MB Mixed Beverage Permil
O o Private Carrier's Permit - For Brewpubs {BP) with a BG only
3. Indicate Primary Business at this Location
7] Restaurant 1 Sporting Arena, Civic Center, Hotel
(] Bar (] GroceryiMarket
] Sexually Oriented (5] Miscellaneous _VENUE
4, Trade Name of Location
HPL HOSPITALITY

5. Location Address
300 PRAIRIE 8T

City County State | Zip Code
MONTGOMERY Montgomery TX 77366

6. Mailing Address City State | Zip Code
300 PRAIRIE ST 7 Montgomery TX | 77356.

7. Business Phone No. Alternate Phone No. E-mall Address S
( 832 ) 256 - 5585 (832 )2866 - 55585 JEFFRYANGELO@OUTLOOK.COM

WNER INFORMATION

. Type of Owner

1 Individual [} Corporation ] City/CountyfUniversity
[ Parinership [w} Limited Liability Company [_] Other
{1 Limited Partnership [] Joint Venture

] Limited Liability Partnership[] Trust

9. Business Owner/Applicant
(ZNZ Creative Services LLC

Page 1 of 5 Form L-ON (61/2018)




Last Name

‘ H'Flrst Name

M [ Title

Angelo Jeffry S President
Last Name First Name Ml ] Title
Last Name First Name M| Title

12 facility? ] Yes [®] No

Will your business be located within 300 feet of any private/public school, day care center or child care

If “YES,” are the facilities located on different floors or stories of the building? [] Yes [ No

13. Will your business be located within 1,000 feet of a private school? [] Yes {w] No

14. Will your business be located within 1,000 feet of a public school? [] Yes [W] No

Day sign was posted at your location.

£

el i A

S
Ly
-

certificates are not reguired.

S,

16, IF YOUR LOCATION IS NOT WITHIN THE CITY LIMITS, CH
I, the applicant, have confirmed | am not located In the city limits of any city and therefore all city

i

As required under Sectlion 11,391 and 61.381, enter the exact date the 60-

eny

B

he

ECK HERE []

B o

e e 4 a2
xact Date (mm/ddiyyyy)

8- ,-2016;

Page 2 of §

Form L-ON (01/2016)




representation I an apptlcatlon fora permlt of, ilcense orina statement, report or other Instrument to be filed with the Commission and
requited to-be-swom commits an offense punishable by impnsonment En tha Texas Dspartment of Crlmlnal Justlce for not tess than 2

I UNDER PENALTY OF: LAW HEREBY SWEAR: THATI HAVE READ ‘ALL THE iNFORMA'ﬂDN PROVH‘JED INTHE A PLICATION AND ANY ATTACHMENTS ANIJ
THE INFORMATION )5 TRUE 'AND.GORRECT. | ALSO:UNDERSTAND ANY. FALSE STATEMENT OR REFRESENT IN THIS APPLICATION CAN RESULT IN
MY APPLICATION: BEING DENIED. ANDIOR GRIMINAL CHARGES FILED AGA!NST ME. 1 ALSO AUTHORIZE THE TE A COHDLIC ‘BEVERAGE COMMISSION
TO'USE ALL'LEGAL MEANS TO VERIFY THE INFORMATION PROVIDED,

AN Jeffry S Angelo son / m\

TITLE Premdent

i
Before me, the undersigned authority, on this / j 2 day of AUGUST 2016  the person whose hame |s signed fo

the foregoing applicatien-personally appeargd-an uly sworn by me, states under cath that he or she has read the said
2%ﬁ:tcat|on it ,C 2l efo/é”"e/frue and correot, P o e S s D s L B e Rt
s F <iiim, ROY B, FLOYD JR,

HERE ‘ . ,
7 RoTARY Pl G 791( A\ Notary 1D #a03i824 {
SEAL 1\ 2L ] My Gummisalon Expiros ¥

e dune 20, 2029

| hereby centify on this day of . 20 , that the location for which the
licensefpermit is sought is inside the boundaries of this city or town, in a “wet" area for such ficense/permit, and not
prohibited by charter or ordinance in reference to the sate of such alcoholic beverages.

SIGN
HERE , TEXAS

City Secrelary/Clerk City

SEAL

| hereby certify on this day of . 20 , that the locatlon for which the
licensefpermit is sought is inslde the boundaries of this ity or town, in a “wet"” area for such license/permit, and not
prohibited by charter or ordinance in reference to the sale of such alceholle beverages.
Election for given location was held for:
[] legal sale of ali alcoholic beverages
[ ] legal sale of all alcoholic beverages except mixed heverages
] iegal sale of all alcoholic beverages including mixed beverages
] tegal sale of beeriwine {17%) on-premise AFTER Sept. 1, 1999
] legal sale of beerfwine (14%) on-premise BEFORE Sept. 1, 1999

OR {F ABOVE DOES NOT APPLY:
Be advised the focation must have had two election passages per Section 26,14 or Section 69.17 of the TABC Coda. One for beer

and wine off-premise and ona for mixed beverage.
] legal sale of beer and wine for off-premise consumption only
AND EITHER:
[ legal sale of mixed heverages
OR
(L] iegal sale of mixed beverages In restaurants by food and beverage certificate holders
{applicant must apply for FB with BG and BE})

SIGN
HERE . TEXASB
City Sacretary/Clark Clty

SEAL

Page 3 of 5 Form L-ON (01/2018)




| hereby certify on this day of 7 , 20 , that one of the below is correct:
[ The governing body of this city has by ordinance authorlzed the sale of mixed beverages betwsen midnight and 2:00

AN or
[ The governing body of this city has by ordinance authorized the sale of beer batween midnight and ,

AM.; or ;
[J The population of the city or county where premises are located was 500,000 or more according to the 22 Decennlal

Census of the Unifed States as released by the Bureau of the Census on March 12, 2001 or
[ The population of the clty o county where premises are located was 800,000 or maore according to the last Federal

Census (2010). j

SIGN ' |
HERE ; TEXAS i
Clty Secretary/Clerk City

SEAL

| hereby certify on this day of ,20_____, that the location for which the
Hcense/parmit is sought Is In a “wet" area for such license/permil, and Is not prohibited by any valid order of the
Comymissioner's Courl.

SIGN
HERE

SEAL

COUNTY

County Clerk

section

| hereby certify on this 2 day of St ean A ,20_/ £, that the location

license/permit is sought is in a “wet” area and Is not prohibited by any valld order of the Commissioner's

Court for a Wine & Beer Retailer's Permit,

Election for given location was held for;

[] legal sale of all alcohoiic beverages

] legal sale of alf alcoholic beverages except mixed beverages

Mgal sale of all alcoholic beverages including mixed beverages

[ legal sale of beer/wine (17%) on-premise AFTER Sept. 1, 1999

{1 legal sale of beer/wine (14%) on-premise BEFORE Sept. 1, 1999
OR IF ABOVE DOES NOT APPLY:

and one for mixed heverage.
[ legal sale of beer and wine for off-premise consumption only
AND EITHER:
[7] Iega! sale of mixed beverages

OR
{1 legal sale of mixed beverages in restaurants by food and beverage certificate holders

{applicant must apply for FB with BG and BE)

X
fifRNE M 7 gl l / LT Y3

Colinly Clerk ;. —
SEAL 5(7 VS @W @MJ -

Page 4 of Form L-ON (01/2016})




1 hereby certify on this day of , 20, » that one of the below are correct:

[ The Commissioner's Gourt of the county has by order authorized the sale of mixed heverages belween midnight and
2:00 AM.; or

[0 The Commissioner's Court of the county has by order authorized the sale of beer between midnight and

AM.; or
[L] The population of the ¢ity or county where premises are located was 500,000 or more according to the 22 Decennlal

Census of the United States as released by the Bureau of the Census on March 12, 2001; or
[0 The population of the city or county where premises are located was 800,000 or more according to the last Federal

Census (2010).

SIGN
HERE

SEAL

COUNTY

County Clerk

SHAS ) '.v {5-.

This is to certfy on this X4 Praay of uet 120__[ le . the applicant holds or has applisd for
and satisfies all legal requirements for the issuance of a-Sales Tax Permit under the Limited Sales, Excise and Use Tax Act
or the applicant as of this date is not required to hold a Sales Tax Permit.

Outlet Number  COD O oo

Sales Tax Permit Number 32-050572885
Print Name of Comptroller Employee E N o LJ Ch- [ K{Tﬂ

Print Title of Comptrolier Employee " 20)

SIGN

HERE a—f-a—/b\) C\—«@'h———"’ FIELD OFFICE ;)\_H”?a 1
SEAL

Name of newspaper

City, County
Dates notice published in daily/weekly
newspaper {(mm/ddivyyy) / ! ATTACH PRINTED
Publisher or designee certifies alfached nofice was publlshed in newspaper stated on dates shown,
COPY OF THE
Signature of publisher or designee
NOTICE HERE

Sworn to and subscribed
before me on this date ! /

Signature of Notary Public

SEAL

Pagebof § Form L-ON (01/2016)




(b) The board of trustees of a school district shall attempt to provide a safe alcohol-free environment
to students coming to or going from school. The board of trustees may cooperate with local law
enforcement officials and the Texas Alcoholic Beverage Commission in attempting to provide this
environment and in enforcing Sections 101.75, 109.33, and 109.59, Alcoholic Beverage Code.
Additionally, the board, if a majority of the area of a district is located in a municipality of a population of
900,000 or more, may petition the commissioners court of the county in which the district is located o
the governing board of an incorporated city or town in which the district is located to adopt a 1,000-foot
zone under Section 109.33, Alcoholic Beverage Code.

(3) 1,000 feet of a private school if the commissioners court or the governing body
receives a request from the governing body of the private school.
(b) The measurement of the distance between the place of business where alcoholic

beverages are sold and the church or public hospital shall be along the property lines of the street fronts
and from front door to front door, and in direct line across intersections. The measurement of the distance
between the place of business where alcoholic beverages are sold and the public or private school shall

be:

(1) in a direct line from the property line of the public or private school to the
property line of the place of business, and in a direct line across intersections; or
(2) if the permit or license holder is located on or above the fifth story of a multistory

building, in a direct line from the property line of the public or private school to the property line of the
place of business, in a direct line across intersections, and vertically up the building at the property line to
the base of the floor on which the permit or license holder is located.

(c) Every applicant for an original alcoholic beverage license or permit for a location with a
door by which the public may enter the place of business of the applicant that is within 1,000 feet of the
nearest property line of a public or private school, measured along street lines and directly across
intersections, must give written notice of the application to officials of the public or private school before
filing the application with the commission. A copy of the notice must be submitted to the commission
with the application. This subsection does not apply to a permit or license covering a premise where
minors are prohibited from entering the premises under Section 109.53,

(d) As to any dealer who held a license or permit on September 1, 1983, in a location where a
regulation under this section was in effect on that date, for purposes of Subsection (a), but not Subsection
(c), of this section, the measurement of the distance between the place of business of the dealer and a
public or private school shall be along the property lines of the street fronts and from front door to front
door, and in direct line across intersections.

(e) The commissioners court of a county or the governing board of a city or town that has
enacted a regulation under Subsection (a) of this section may also allow variances to the regulation if the
commissioners court or governing body determines that enforcement of the regulation in a particular
instance is not in the best interest of the public, constitutes waste or inefficient use of land or other
resources, creates an undue hardship on an applicant for a license or permit, does not serve its intended
purpose, is not effective or necessary, or for any other reason the court or governing board, after
consideration of the health, safety, and welfare of the public and the equities of the situation, determines
is in the best interest of the community.

(H) Subsections (a)(2) and (3) do not apply to the holder of:

(1) a retail on-premises consumption permit or license if less than 50 percent of the
gross receipts for the premises is from the sale or service of alcoholic beverages;
(2) a retail off-premises consumption permit or license if less than 50 percent of the

gross receipts for the premises, excluding the sale of items subject to the motor fuels tax, is from the sale

or service of alcoholic beverages; or
(3) a wholesaler's, distributor's, brewer's, distiller's and rectifier's, winery, wine

bottler's or manufacturer's permit or license, or any other license or permit held by a wholesaler or
manufacturer as those words are ordinarily used and understood in Chapter 102.

Texas Alcoholic Beverage Code (2013) 178



Montgomery City Council

AGENDA REPORT
ITEM #2
Meeting Date: October 11, 2016 Budgeted Amount: N/A
Department:
Prepared By: Jack Yates Exhibits: Application

Date Prepared: October 6, 2016

Public hearing regarding alcoholic beverage permit for Whitley Vineyards, LL.C
at 401 College St., Suite 150

This is for public comment, Council comments should be few, if any.

Recommendation

Listen and consider the public comment.

Approved By

Depariment Manager Date:

Jack Yates Date: October 6, 2016

City Administrator



shensley
Typewritten Text
ITEM #2


Gerald Franklin Agency, Inc.

Alcoholic Beverage License Service

146 Westcott

Houston, Tx 77007-8008
713-868-0068 x224
Fax 713-868-2211

Email: ehernandez@geraldfranklinagency.com

9/7/2016 11:44 AM

Via Overnite
City of Montgomery
Susan Hensley, City Secretary
101 Old Plantersville Rd,
Montgomery, Tx 77316
936-597-3288

Re: Winery Permit for
Whitley Vineyards - Wine Bar
401 College Street, Suite 150
Montgomery, Tx 77356

Susan, per our telephone conversation, enclosed please find the city application with
the required documents along with the TABC PreQua,

Please return the application to me in the enclosed overnight envelope.

s
Sincerely, ’
Est::/b - nolez
eherridhde

Enc!




City of Montgomery g'g ‘;;f‘;gf"me‘y' Toxas

A-ICOhOI Beve'rage : Monlgemery, Texas 77356
[License Application 936-597-3208
WY, MONomeryiexas.qov

APPLICATION FOR THE SALE OF ALCOHOLIC BEVERAGE LICENSE
D S
Date Received by the City: % K{ /{ffz)%// {é.»’
Type of Alcoholic Beverage Liccnse:

(1} Category A - Off Premises Consumption Sale of All Alcoholic Beverages — Package Store

{2) Category B — Off Premises Consumption Sale of Wine, Beeror Alz.
(3) Category C — Off Premises Consumption Sale of Besr,

(4) Category D - On Premises Consumption Sale of Beer, Wine and Mixed beverages ~ Restaurant or Café,
where the sale of beer, wine and mixed beverage on the premises would be incidental to the restaurant or caft,

(3) Catzgory E ~ On Premises Consumption Sale of Beer, Wine and Mixed beverages — Taver, Loung, or Bar,
The sale of Beer, Wine and Mixed beverages for On-Premises Consumption being the principal business line,

(6} Category F - Warehouse storage of Beer, Wine or Liquor for Distributors — No sale of Beer for on or Off-
Premises Consumption permittzd on the Premises.

2. Lewal Description of the praperty for which License is sought, (Either by Lot and Block number or by a Metes and
Bounds Description: * Reing 10,4 A1) s7. L1 5 [om(! ta_the Sshn Corner Survey A-8 CH’& of
Movtgomery (o1d Nsble Lob Moy punary (o, Tx, cwnd baing He some Lot as iescri bles,
3. Expct Nature of the Business to be operated, (Mode be ful ydcséribecf).in V‘o!.S’% P3. uyt o8 +f\@ Co W j Q[\@ r-kg
Ny (Ao ned ) Deed [ecurelS,
4. Attach a Plat of the property to the Application showing the improvements, parking areas, lacation of signage and othar
structures on the property and within fhree hundred (300) feet to scale.
3, Description of signs and the hours they will be operated to be attachad as a separate document,
N\ CAHaclkhed )
6.  Autach floor vlay of the building in which the business is to be conducted (showing fixtures, furniture, restrooms, kitchen
and other equipmant),
7. Altach a verified statement stating that the building is not within three hundred {300} feet of a church, school or hospital
and that the building is in compliance with the requiremeats of this chapter for separate and adequats toilet facilitias for
men and women if used for on-premises consumpti(on of beer, Hquor or wine, This can be in;féémcaﬁcr _I'cttcr.
) , Prilip Whitley -Maeaging Mart i itley-Maraging | Marbe
8. Business Owner: Mlltley Vingyards, L1C ~ 1‘S-]é}z‘.”!\ﬁef:: %'672"67‘% i
Address: _ P.0, Box 713, Mxtparery, Tx 77356 ]
Home Addrass: 26998 W, 1M 109/, Monteanery, TX 7/356 Phone:  90-0/2-073%
Check if you are leasing property: b
9. Land Owner:_Kemifer Corporation Phone:
Address:
§0. Business Parmers: Phonz:
Address:
Home Address: Phone:

n-nh:mmnnnnwwun-n--mhmhnnmnu-ﬁHu-nunuuwuwmmwnu-nnn-nmumnm

This is to certify that 1, Ehi}ip "‘hitley have complied with all State, County, Codes
ar9 Rcuulatioisl%lq Ciry,of Montgomery, Texas,

L0 n el N SN TN
‘/ ///4 %‘7 or % (o e f/ - év‘l-/’ f’;z{é(u/
Business Owner an@/orl.essee Parinerit-Kppifeasiz Gina R Wiltley, Mregirg Matber of
Ehilip Whitley, irg Member of Whitley Vineyards, 11C

Writley Vineyands, 110 -




VINEYARD::S

7. Verified Statement

Philip and Gina Whitley, owners of Whitley Vineyards, LLC have mapped out the
distance swrrounding the location of Whitley Vineyards Wine Bar at 401 College Street,
Suite 150, Montgomery, TX 77356 and state that it is not within three hundred (300) feet
of a church, school or hospital,

Businesses sutrounding 401 College Street, Montgomery TX 77356:
¢ Kemifer Atrium (business products supplier and professional services companies)

¢ Community Building

¢ Burger Fresh restaurant

+ The Westmont Building (retail shops, insurance, photography, barbershop)
o Liberty Beli Antiques

* Montgomery Emporium Antiques

o First State Bank building (Pet Store)

¢ Fleet Realty Group

e Jacob’s Property

*  Modern Farmhouse Antiques

¢ Small Town Sugar (retail shop)

¢ Cozy Grape Wine Bar and Bistro

s American Chic Boutique

¢ Fair Thee Well Boutique

¢ Old Montgomery Steakhouse

» Cozy Supper Club (fine spirits & cigar lounge)
¢ Kiughts Inspection

N ) ot #
X Lo A |ty
Girfa R Whitley
Managing Member of Whitley Vineyards, LLC

Swgrn ?ngf tie me this 7th day of September, 2016

(INCA g Aty g, obeiioe:
Noté}ry Public lor the Statz’ & /of Texgg Commlstlon £xplres

JANUARY 3, 2020 §
Notary 10 # 481902-1 :




MM EY AR DD

3. Exact Nature of Business

To sell and serve wine by the glass and wine tastings, wine bottle sales, and merchandise
sales. Hosting events (wine and food pairings e.g, “wine & chocolates”, “wine &
cheese”, private events and meetings for both leisure and corporate consumers, To create
a place of community, to gather, relax and embrace in conversation while enjoying a
glass of wine,

S 1//,?
X (oo > Lotdde,-
Civa R Whitley y
Managing Member of i
Whitley Vineyards, LLC

Sforn Eéiyéfore me this 7th day of September, 2016

g VR
f/\{(” i fA A s Y

Notary Public for the Stat%ﬁbf

)
A

E, HERNANDEZ
Notaey Public, State of Texas
Cominlssion Explres

JANUARY 3, 2020
Notary 1D # 481902-1
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. Description of signs

Company Sign #1
s Logo (as show on letterhead)
e Name: Whitley Vineyards ~Wine Bar
o Material: Metal art design, wood
o Size: 3t x 4ft. approx.

Company Sign #2
* Logo (as show on letterhead)
¢ Name: Whitley Vineyards ~Wine Bar
o Material: Metal art design, wood
e Size: 3f. x 4ft, approx.

Business Hours Sign
# Business Hours

¢ Material: Metal, plastic or wood
o Size: I4in. x 18in. approx.
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5. Hours operated

Sunday 12:00 pm — 5:00 pm
Monday 11:00 am — 8:00 pm
Tuesday 11:00 am ~ 8:00 pin
Wednesday  11:00 am — 8:00 pm
Thugsday 11:00 am — 8:00 pm
Friday 11:00 am — 5:00 pm
Saturday 6:00 pm — 9:00 pm
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7. Toilet Facilities

Whitley Vineyards Wine Bar located at 401 College Street, Suite 150 is designed for a
unisex bathroom, however the atrium building in which its lease space occupies has both
mien and women bathrooms accessible from the interior wine bar door, and available to

guests during operating hours.
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towld Frandin Agonsy - Estalla

gf{ ?,,723;,5 % WHOLESALER’S, DISTRIBUTOR’S and
.ﬁmm MANUFACTURER s PREQUALIFICATION PACKET o1 ,25-12;

' Iicenselpermlt' for:

* Application for: [3] Qriginal

] Reinstatement License/Parmit Number

[] Change of Licensed Location License/Permit Number

2. ype of Wholesaler's, Distributor's, and Manufacturer's License/Permit

Bonded Warshouse Permit
[] JD Bonded Warshouse Permit (Dry Area)
[] BB General Distibutor's License
[ BD Lecal Distributor's License
0O Private Carrier's Parmit [J BC Branch Distributor's License
Private Storage Permit (] Bl [Importer's License
K Public Storage Permit E BJ lmporter's Carrier's License

]

]

0

£

O
Con

Wholesater's Permit

Genaral Class B Wholesaler's Permit
LX Local Class B Wholesaler's Parmit

Z Wine Bottler's Permit

x=

GS Winery Storage Permit MW Manufaciurer's Warshouse License

GF Winery Festival Permit BA Manufaciurar's License — allows on-premise consumption

51. Storage License B Brewer's Permit ~ allows on-pramise consumplion

DA Brewer's Self Distribution Permit D Distliller’s and Rectifter's Permit — allows on-premise consumption
DB Manufacturer's Self Distribution License G Winary Permil — allows on-premise consumption

I o o
T

3. Trade Name of Location
Whitley Vineyards -Wine Bar

4. Location Address (of Primary Permit)
401 College Street, Suite 150

City County State | Zip Code
Montgomery Montgomery Tx 177356
5. If you are applying for a Storage License (SL) list your Primary Permit Number
6. Mailing Address Clty State | Zip Code
P.O. Box 713 Montgomery Tx |77356
7. Business Phone No. Alternate Phone No., E~-mail Address

936-672-8736 926-672-6736 gwhitley@consolidated.net

8. Type of Qwner
[} Individual [} Limited Liahility Parinership 1 Joint Venture
7] Partnership [T] Corporation [ Trust
[ Limited Partnarship [w] Limited Liability Company (1 Other

9. Owner of Business/Applicant
Whitley Vineyards, LL.C

fage 1 of b Form L-W (01/2016)




10, If 'Appiicatit is: Who Must be Listed Below: (atiach L-0/C I additional space lsneeded)

Individual - S individuoal Owner"

Partnershlp . U1 ANl Partners

Limited Parlnersmp e s Al Gangral Parlners

Comporalion ™~~~ .~ L o LA Offtears ’ o e T S : R
Limiled Liability Company, Caea e s AL Officars orMana:gers e I L T T
Joint Verdure - 7 - o | Venturers | R T A M P D e

Trust o e | Trustea(s) L :

Last Nams First Name Ml | Titie

Whitley Gina R Managing Mamber

Last Name First Name Ml i Title

Whillay Philip b Managing Member
Last Name First Name M | Title

11. Wil your busmess be located within 300 feet of a church or public hospital?OYes @No

NQTE ~For churches or public hosprtafs measire from front door to front door, a!ong the property Imes of
the street fronts and in a direct fine across intersections, :

12. Will your business be located within 300 feet of any private/public schooI?OYes @ No

NOTE: For prlvafe/pubﬂc schools measure in a direct line from the nearest property fine of the school to the
nearest property line of the place of business, and ina direct Ime across rntersecﬂons '

If /ocated on or above the fifth story of a muiltistory building: measure In a dire ot lrne from the
-property line of the pnvate/pubﬁc school to property fine of your place of busrness In a direct fine
- " across mtersectrons vertically up the burldrng at the property Ime to the base of (he ﬂoor on whrch :
e your busrness is Iooated : I = Lo

NOTE:

If applying for a Puinc Storage Penmt (K) or Wmery Storage Permit (GS) include the Bonded Warehouse
F’ermlt (Jyor Bonded Warehouse Permit (Dry Area) (JD} number A Public Storage permit (K) may onEy be -
issued i in the same county as your primary permit as per Saclion 4503,

13. Name of Public or Winery Storage Facitity

14. For Public Storage: Bonded Warehouse 14. For Winery Storage: Bonded Warehouse Permit {Ory
Permit Area)
J o= JD -

15. L.ocation Address

City County State | Zip Code

Page 2 of 5 Form L-W (01/2016)




If applying for a Private Sterage Permit {Lyora Manufactiirer's Warehouse Llcense (MW) compleie question 16. A Private
Storage Pormit {L) may only be Issued in the same county as your primary permli as per Seclion 45,03,

FFor the location address of the Private Storage Permit (L) or Manufacturer's Warahouse License (MW}, Indicate owner of the
piaperly on Owner of Property {L-OF).
if applying for & Manufacturer's Warehouse License (MW) complete questions 17 and 18.

16. Location Address of: [[] Private Storage Permit  [_] Manufacturer's Warehouse License

City Counly State | Zip Code

17. Manufacturer's License No. 18. Original Issue Date (mm/iddiyyyy)

PERMIT (B) or MANUFACTURER'S |

19. As required under Section 11.391 and 61.381, enter the exact date ihis sign | Exact Date (mm/ddfyyyy)
was posted at your location. / /

20, Do you, the applicant, intend to sell for on-premise consumption during the life of 20. OYES O NO

this license/permit?
if "YES,” have you confirmed with your city and county that it is an allowable

prlviEege? OYES NO

i ALL APPLICANTS

21, CHECK HERE iF NOT IN CITY LIMITS ]
I, the applicant, have confirmed | am not located in the city limits of any city and therefore all city

certificates are not required,

"Comporalion.
H:Limliad. Llablmy-Company

WARNING: Section 101,69 of the Texas Alcoholic Beverage Code states: “..a person who makes & false stalemenl or false
reprasentation in an application for a permit or license orin a stalement, report, or other instrument to be filed with the Commission and
required to be sworn commils an.offense punishable by imprisonment In the Texas Deparimen[ of Criminal Justice for not less than 2

nor more than 10 years.”
8Y SIGNING YOU ARE SWEARING TO ALL INFORMAT!ON AND ATTACHMENTS TO THIS PACKET.

v __Grina Whitley e e LA,
Managmg Member/

TITLE

Bafore me, the undersigned authority, on this LD"M‘} day of SP\OHJ oLy 20 16 , the
person whose name s slgned to the foregoing application personally appeared and, duly sworn by me, stales under oath
that he or she has read the sald application and that all the facts t} ?@q‘?ﬁ}”feﬂﬁ“ﬁf’“ﬁfﬁ@ o1 Ve Mol T i

LAURK CONLEY
SIGN
HERE %AMJ (oot £ Comim, Fxpios 0108.2019

5 Motany Pubilie, Slate of Texs
NOTARY/PUBLIC g o Notary 1D 130670108
SEAL r ; e

Page 3of 5 Form L-W (01/2016)




! hereby certlfy on this day of 20 , that the location for which the

license/permit is sought is inside the boundaries of this city or town, in a “wet” area for such license/permit
exciuding wineries, and not prohibited by charter or ordinance in reference to the sale of such aleoholic

beverages.

SIGN
HERE . TEXAS

City Secralary/Claik City

SEAL

CERTIFICATE OF CITY SECRETA B, D&
| hereby certify on this day of . 20 , that the tocation for which tha

ficense/permit is sought is inside the boundaries of this city or town, in a “wet” area for such license/permit
excluding wineries, and not prohibited by charter or ordinance in reference to the sale of such alcoholic
beverages, and

{7] does ] does not
allow for on-premise consumption in accordance with 501.035(g) of the Election Code.

SIGN
HERE , TEXAS

Clty Secretary/Clerk Cily

SEAL

| hereby certify onthis day of , 20 » that the location for which the

iicense/permit ts sought is inside the boundaries of this city or town, In a "wet" area for such license/permit,
and not prohibited by charter or ordinance In reference to the sale of such alcoholic beverages.

S5IGN
HERE . TEXAS
City Secretary/Clark City

SEAL
GERTIFICATE OF COUNTY CLERK(FORW, X, LX, Z,G,J,B8B, BD, BC & BI) |

I hereby certify on this day of , 20 . that the location for which the
license/permit is sought Is In a “wet” area for such license/permit excluding wineries, and Is not prohibited by

any valid order of the Commissioner's Court.

SIGN
HERE COUNTY
County Clerk

SEAL

Pagedof 5 Form L-W (01/2016)




t hereby certify on this day of . 20  that the location for which the

llcense/permit Is sought Is In a “waet" area for such license/permit excluding wineries, and is not prohiblted by any vaiid

order of the Commissloner's Court, and
[1 does ] does not
allow for on-premise consumption in accordance with 501.035(g) of the Election Code,

SIGN
HERE COUNTY

Counly Clerk
SEAL

I hereby certlfy on this day of , 20 » that the !ocalion for which the

license/permit is socught is in a “wat” area for such license/permit, and is not prohibited by any valid order of the

Commissioners Court,

SIGN

HERE COUNTY
County Clark

SEAL

COMPTROLLER ‘OF/PUBLIC ACCOUNTS 'CERTIFICATE ‘FOR'ALL'APPLICANTS
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ITEM #3

MINUTES OF REGULAR MEETING
September 27, 2016
MONTGOMERY CITY COUNCIL

CALL TO ORDER

Mayor Kirk Jones declared a quorum was present, and called the meeting to order at 6:00 p.m,

Present: Kirk Jones Mayor
Jon Bickford City Council Place # 1
T.J. Wilkerson City Council Place # 3
Rebecca Huss City Council Place # 4

Dave McCorquodale City Council Place # 5

Absent: John Champagne, Jr. City Council Place # 2
Also Present: Jack Yates City Administrator

Larry Foerster City Attorney
INVOCATION

T.J. Wilkerson gave the invocation.

PLEDGE OF ALLEGIANCE TO FLAGS

VISITOR/CITIZENS FORUM:

Any citizen with business not scheduled on the agenda may speak to the City Council. Prior to

speaking, each speaker must be recognized by the Mavor. Council may not discuss or take any action

on an item, but mav place the issue on a future agenda. The number of speakers along with the time

allowed per speaker may be limited.

There were no comments,

CONSENT AGENDA.:



shensley
Typewritten Text
ITEM #3


1. Matters related to the approval of minutes for the Budget Workshop Meeting held on August
4, 2016, Budget Workshop Meeting held on August 13, 2016, Special Meeting held on
September 6, 2016, and Public Hearing and Regular Meeting held on September 13, 2016.

2. Consideration and possible action regarding adoption of a Proclamation proclaiming

Tuesday, October 4, 2016 as “National Night Out” in the City of Montgomery.

Dave McCorquodale moved to approve the Consent Agenda items as presented. Jon

Bickford seconded the motion, the motion carried unanimously. (4-0)

Mayor Jones advised that National Night would will be held on October 4, 2016 at 6 p.m. at
Cedar Brake Park and invited the citizens to attend. Lt. Belmares advised that the event is
scheduled from 6:00p.m. to 8:00 p.m. and they would be serving refreshments. Lt. Belmares
said that they will also have the Montgomery Fire Department, Montgomery County
Sheriff’s Department, McGruff the dog, Montgomery [SD Police Department, members from
the Armed Forces and some of their equipment. Lt. Belmares said that they would be serving

hamburgers and hot dogs.

CONSIDERATION AND POSSIBLE ACTION:

3. Consideration and possible action on Department Reports.

A. Administrator’s Report — Mr. Yates presented his report to City Council. Mr. Yates

said that he, Councilmember Wilkerson, the City Engineer and City Secretary had
interviewed grant writer candidates, Mr. Yates said that he had also worked on

implementing the oversized load ordinance.

Jon Bickford asked for an update on Kroger and when they are going to start selling
groceries. Mr. Yates said that he is expecting them to open in March 2017, Mr. Yates
said that he and Mr, Fleming had met with the contractor at the job site, who advised
that the building would be finished by mid-December. Once that is completed, they
will need to bring in the coolers, and they also have a store initiation staff that will take

a month or two for start-up staff.
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A. Public Works Report — Mr. Mike Muckleroy, Public Works Manager, presented his

report to City Council. Mr. Muckleroy reviewed the different jobs that he had
completed during the month, including cutting the ditches to grade on Harley Street,
Mr. Mucklieroy advised that his crew completed four water taps, one sewer tap and six
water leaks, four of which were in Memory Park, during the month. Mr. Muckleroy

stated that there were zero sewer stop ups and two sewer inspections.

Mayor Jones asked if they knew what was causing the leaks at Memory Park. Mr.
Muckleroy said that it was caused by cracks in the line and bad fittings. Mr. Muckleroy
said that they replaced three fittings fast month that had pin holes in them. Mr.
Muckleroy said that sometimes you get a bad batch of fittings. Jon Bickford asked if
they were sprinkler fittings. Mr. Muckleroy said that was correct, with three of them
on the two inch main line, so when they break it is a lot of water a one time. Mr.
Muckleroy reported on the work that they had done at the parks. Mr. Muckleroy said
that the docents at Memory Park reported 258 visitors and they provided 21 tours for

the month.

Rebecca Huss asked if there was some sort of plumbing product, where if you have
flow over a certain amount it would turn the water off. Rebecca Huss said if they have
all these leaks that cost the City money, it would be nice to control that problem without
waiting until someone notices the leak. Mr. Muckleroy said that at Memory Park, Mr.
Burleigh notices it every morning, because he checks his flow meter every morning,
Mr. Muckleroy said that the Eye on Water program is helping him, because he has it
set up on his homepage so that when he opens the internet, the first thing that he looks

at is the Beacon website.

Jon Bickford said that the City could get a radio transmitting flow meter placed on
those two inch lines, so you would know when the sprinklers are going off, because if
they are not going off there should not be water in those lines, Jon Bickford said that
they could check the lines every four hours. Rebecca Huss asked if the Beacon website
was up to the minute, because she knew with the consumer line, they have to wait until
the next day. Mr. Muckleroy said that every in-point in the City reads at a different
minute of the day. Mr, Muckleroy stated that Mr. Burleigh checks the flowmeter every
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time that he goes down to the park. Jon Bickford asked how long the two lines ran
during the break. Mr. Muckleroy said that the large one was fixed quickly, but two of
them that were fairly small, were fixed the next day. Mr. Muckleroy said that when
Mr. Burleigh notices any type of leak, he immediately shuts everything down and

advises him.

. Police Department Report — Chief James Napolitano presented his report to City

Council. Chief Napolitano advised that school was now back in session on August 20,
and they were able to move most of the traffic through pretty well. However, they did
get bottled up because they were not able to get the students into the school quick

enough.,

Chief Napolitano said that this was the first time since he has been at the City, that they

did not have a major event that occurred on the first day of school.

Mayor Jones said that it looked like the number of citations has increased a little bit.
Chief Napolitano said that the amount of cars coming through the City has increased.
Chief Napolitano said at 2:15 p.m. they try and put everyone on duty out at a particular

location for the school children, because they seem to be driving fast again.

Jon Bickford thanked the department for their service and asked that they take care of

themselves,

. Court Department Report — Ms, Rebecca Lehn, Court Administrator, presented her

report to City Council. Ms. Lehn advised that they had disposed of 96 warrants last
month, which averages about three per day. There were 64 that paid their warrant fees

and 16 were arrested.

Ms. Lehn said that she has put together a report for next month that will provide a
comparison over the last five years. Ms, Lehn said that she was not at one of the Budget
Workshops where Council discussed Court costs, State fines, how they budget
expenses, etc. Ms. Lehn advised that she has put together a five-year look at what the

Court has done on everything. The report will show total revenue, City revenue versus
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State revenue, citations, warrants, it will show everything and the amount that the Court

has grown,

. Utility/Development Report —~ Mrs. Ashley Slaughter, Utility Billing Clerk, presented

her report to City Council. Mrs. Slaughter advised that there were 12 new water

accounts and 16 disconnects, making the current number of water accounts at 556.

Mrs. Slaughter advise that she had met with Caleb to go over the issues that they were
having with Incode, because the problem had been with incorrect coding by Incode.

Mrs. Slaughter advised that the system was now working.

Rebecca Huss asked if the system was working correctly, and when they pressed the
button to do the reads the numbers all come back correctly. Mrs. Slaughter advised
yes and no, because there were a couple of accounts that were coming back with too
many numbers, so instead of reading 40 it is reading 400, so they are still working on
those accounts. Mrs. Slaughter said that she can work on that issue internally to get it

resolved, Mrs. Slaughter said that she felt that next month they should be good.

Jon Bickford asked how the accounts with the errors are being fixed. Mrs. Slaughter
said that it was a matter of each meter having what is called a “resolution” and the
“resolution” transmits back to Incode showing the amount of digits they pull over for
the meter read. Mrs. Slaughter advised that the compound meters were their biggest
issues last month, because they were not splitting the meter readings as they should be
done. Jon Bickford asked if when they fix the problem, it resoives the problem. Mrs,
Slaughter said that once they correct the problem it is fixed, Mrs. Slaughter said that
Accurate was not able to tell them the correct number for the “resolution” so that they
got the correct reading. Mr. Muckleroy stated that every meter size had a different
resolution. Mr. Muckleroy advised that the “resolution” means decimal points. Mrs.
Slaughter said that the meter reading that was done today had only two errors, which
was with Neptune meters. Mrs. Slaughter stated that the meter is reading correctly, it
is just not sending it correctly, Mrs, Slaughter advised that Caleb is going to come out
next week to replace one of the Neptune registers to see if that corrects the problem for

the next meter reading. Mr. Muckleroy stated that somewhere the Neptune meter is
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not talking correctly with the Badger in point. Jon Bickford asked if the City was still
withholding payment from the contractor until the matter is resolved. Mr. Yates
confirmed that they were withholding payment to the contractor, Rebecca Huss asked
if the adjustments were permanent fixes or will they have to do this every month. Mrs,
Slaughter said that she had no reason to believe that they were not permanent, but they
would be checking them tomorrow. Rebecca Huss said that it would be nice if the

system was automatic. Mr. Muckleroy said that they were almost there,

. Water Report — Mr. Mike Williams, Gulf Utility, presented his report to City Council,
Mr. Williams reported that they had four district alerts, with the first alert was when
Well No. 4 failed to prime Water Plant 3, which typically is caused by electrical surges.

There was also a blower amp surge at the Stewart Creek Waste Water Treatment Plant
where the controller needed to be repaired. Mr. Williams advised that they have the

bid approved and they are waiting for the contractor to make the repair to the controller.

Mr. Williams stated that at Water Plant 3 they had a leak on the sensor line and all the
air leaked out, causing the booster pump to short cycle. Mr. Williams advised that they
made immediate repairs. Mr. Williams said that they also had a high wet well alarm at

Lift Station 2 that was most likely due to rain in the area.

Mr. Williams said that they had a TCEQ inspection at the Stewart Creek Waste Water
Treatment Plant, There were two items noted, on being a recalibration of the totalizer
and sludge DMR corrected. Mr. Williams said that today they had received a letter
from TCEQ rescinding the alleged violations. Mr. Williams said that they had the
totalizer recalibrated. Mr. Williams advised that the sludge DMR was correct and was
a TCEQ oversight. Mayor Jones asked why they were alleged violations, Mr, Williams
said that TCEQ calls them alleged violations if they see any issues during the
inspection, and if the alleged violations are fixed they do not turn into violations.
Mayor Jones asked if the alleged violations were ignored, would the City be fined, Mr.
Williams said that was correct, they would become violations and could be a monetary
fine and/or they could put the City into a different class with more frequent inspections

and stipulations.
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Mr, Williams reported that the average daily flow for the month was at 96,000 gallons.
Mr, Williams stated the testing of the sewer plant showed the average count for the
NH3 (ammonia) came out to 1.92 and the maximum level is 2.0, so they are remaining
on the cusp. Mr, Williams said that they had great test results all month long, and then
on the last day of the month when they pulled a sample their return had clogged up, so
the lack of circulation at the plant caused the ammonia level to raise. Mr. Williams
also advised that they are looking into getting laboratory services. Mr, Williams stated
that the rainfall for this month was 5.16 inches. Mr. Williams advised that they pumped
28% out of Well 3, which was due to water quality, because they started seeing higher
temperatures due to the higher run time and the fan being out in the cooling tower. Jon
Bickford asked if the cooling tower fan was repaired. Mr. Willtams said that the fan
was pulled yesterday and they are doing the warranty repair. Mr. Williams said for the
time being, they still have one fan that is operational. Mayor Jones asked if they were
still mixing the pumping out of Well No. 3, mote than usual. Mr. Williams said that
was correct. Mr, Williams said that the permit for Well No. 4, they are running on
short supply on the permit and they have used Well No. 4 to its maximum. Mr,
Williams said that they are only allocated 10 million gallons from Well No. 4 for the
rest of the calendar year. Mayor Jones said that they are over utilizing Well No. 4. Mr.
Williams said that was correct. Mr. Williams said that they should not have any issues
with going over the permitted amount because they have already adjusted the alternator
at the Water Plant to run Well No. 3 more for the next two months, and see where they
are at in December. Mr, Williams said that they will use the maximum from Well No,
4 without getting too close to the maximum. Mayor Jones asked what the magic
combined number was out of Well No. 2 and 3 that they need to stay under. Mr.
Williams said that with Well No. 2 they are allowed to pump 41,930,000 gallons per
year, and Well No. 3 they are allowed 51,000,000 gallons per year, so they are nowhere
near the maximum number. Mayor Jones asked if there was a special balance that they
want to achieve after the first of the year. Mr. Williams said that after the first of the
year, they are going to try to use the wells to get esthetically pleasing water without
going over their permits. Mr. Williams said that he would plan on using Well No, 3

more in the summer, and then Well No. 4 in the winter to balance the temperature of
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the water, which will provide a lot longer retention time in the groundwater storage

tanks by letting the water cool off.

Rebecca Huss said that since Well No. 4 is so deep and has a larger motor that uses
more electricity. Mr, Williams said that he has not seen the electric bills from the
motors, but Wells 2 and 3 draw less electricity, but they also do not produce as much
water. Mr. Williams said that Well No. 4, while he was there, kicked on and filled the
GST in about an hour and a half, and Well No. 3 would probably take about five hours
to fill the GST.

Mr. Yates said that he thought that they should have the City Engineer review the
electric bills, because there probably is a management way of providing the best water
quality for the City, by checking the pump loads and the size of the pumps against the
electric bills. Mr. Yates said that an analysis on that could probably save the City quite

a bit of money.

Engineer’s Report — Mr. Glynn Fleming, P.E., City Engineer, presented his report to

City Council. Mr. Fleming said that they continue to move forward with the Impact
Fee Advisory Committee. Mr. Fleming said that the Committee had held one meeting
and the next meeting was scheduled to be held on October 7, 2016 to get ready for the
Public Hearing City Council scheduled to be held on October 25, 2016.

Mr, Fleming advised that the Joint Mobility Study is underway and most of the
preliminary work has been done. In the next couple of weeks, crews will be installing

apparatus around town at some of the major intersections and busy thoroughfares.

Mr. Fleming said that the Texas Capital Fund Grant — Kroger Project has been moved
back to the original opening date of the first quarter of 2017, on March 1.

Mr. Fleming advised that the public utility construction project is moving forward. The
contracts with Key Construction were recently received and they are being prepared
for circulation and execution by the City. The preconstruction meeting has been

scheduled for Wednesday, October 5, 2016. Mr. Fleming said that there will be
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noticeable progress at that location in the near future. Mayor Jones asked about the
scope of the project, Mr. Fleming said that they would be tying into the existing water
and sanitary sewer on the corner of SH 105 and Lone Star Parkway, then running both
of those lines west along SH 105 to the future roadway, Garner Drive, where both lines
will turn north onto Garner Drive and run about 1,000 feet. Mr. Fleming said that
Garner Drive is approximately 1,000 feet of 40 foot paving that will run through the
center of that development. Mr. Fleming said that Phase 1 is what you see on the ground

at this time, Phase II will be located on the west side.

Mr. Fleming advised that they continue to make progress on the Bridge at Town Creek,
and they are slowly moving forward under the FEMA guidelines. Mr. Fleming said
that the gabion and sheet paving contractors are both working on cost estimates on their
portion of the work. In the next couple of weeks, there will be some geotechnical
investigations, where they will do some borings to get the existing soil conditions,
along with some survey crews on the ground. Mr. Fleming said that through the City
Attorney, they have reached out to neighboring land owners both upstream and
downstream requesting a joint progress meeting to take place in 45-60 days. To make

sure that all parties are moving forward on roughly the same timeline.

Rebecca Huss asked Mr. Yates if there was any insurance that might cover these

damages. Mr. Yates advised that was not the case.

Mr. Fleming advised that the Hills of Town Creek has mobilized and underway. Lake
Creek Village, Section Two, the utility and paving are complete and they had the initial

inspection last week, so the contractor is addressing some minor punch list items.

Mr. Fleming said that Lone Star Parkway (East) improvements should have survey

crews in the area in the next couple of weeks,
Mr. Fleming advised on September 16, the City received two Funding Determination

Letters from the Texas Water Development Board, indicating that both of the proposed

Drinking Water project applications were deemed eligible to receive loan funding and
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are proceeding with the technical review phase of the application process. Mr. Fleming

said that he felt the wastewater projects would receive the same results.

Mr. Fleming restated the information about the cooling tower fan that Mr, Williams
had reported on, Rebecca Huss asked about the value of the fan for the cooling tower.
Mr. Fleming advised that it was probably between $20,000- $25,000. Rebecca Huss
said that it was nice that it was under warranty and that it was found in the nick of time.
Mr. Fleming said that the unit has probably been in service 2% - 3 years and it carries

a five year warranty.

Dave McCorquodale asked about the paving out at Waterstone, Mr. Fleming said that
back in April and May, when the big rain events occurred, they lost a significant portion
of their new paving. They had to remove the damaged paving and replace a lot of the
base material, Dave McCorquodale asked about the workmanship and progress of the

project. Mr. Fleming said that they found it to be in keeping with the City guidelines,

Mr. Fleming advised that the last item on his list, West Side at the Park, was pulled
after he submitted his report. Mr, Fleming said he had been contacted by the
developer’s engineer and he will be meeting with them tomorrow morning to discuss
their issues, so the item was removed from this agenda. Mr. Fleming said that it will

probably be back on the next agenda.

Mayor Jones asked about the status of the water reuse project at the sewer plant. Mr,
Fleming said that Gulf was authorized to move forward with the project this morning
and they had placed their orders with NTS. Mr. Fleming said that the order had about

a six to eight week lead time.

Mayor Jones asked Mr. Yates and Mr. Foerster about the Letters of Termination that
we sent to MUD’s 3 and 4, and asked if they had received an acknowledgement., Mr.
Yates said that they had received the acknowledgement that they had received the
letter. Mr. Fleming said that with each of the MUD’s the letters will go before their

Boards at their next regularly scheduled meeting to receive action and acceptance of
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the letter. Rebecca Huss stated that they can’t refuse to accept the letter, which is the

City’s contractual right. Mr. Fleming said that was his understanding,.

G. Financial Report ~ Mrs. Cathy Branco, Financial Consultant, presented her report to
City Council. Mrs. Branco advised that there were funds available in the amount of
$1,841,396, and of those funds approximately $800,000 is unavailable because it is
prescriptive or belongs to the Montgomery EDC. Mrs. Branco stated that the
September 1 Debt service payment had been paid, and the next Debt Service payment
will be on March 1, 2017 for $411,358. Mrs. Branco advised that the tax revenue would
start coming in during September and October. Mrs. Branco said that she is getting all
the reports processed and will be preparing for closing out the year and starting the

Annual Audit.

Jon Bickford moved to accept the departmental reports as presented. Rebecca Huss

seconded the motion, the motion carried unanimously. (4-0)

4, Consideration and possible action reearding scheduling a Public Hearing for an Alcohol

Beverage License Application for Cowpokes located at 22016 Eva Street “A”, Montgomery,

Texas (previously the Heritage House) as submitted by Brave Spear LLC owner David

Gerrard.

Mr. David Gerrard was present and gave an overview of what he had planned for his property.
Mr. Gerrard said that he wanted to bring back good fine country cooking back to the west
side of town. Mr. Gerrard said that he and his wife came from Magnolia about four years
ago, looking to start a family business. Mr. Gerrard said that he found the Heritage House

and said that it was a beautiful site for them to start their business.

Mr. Gerrard said that part of their plan was to bring the restaurant Cowpokes in the old
Heritage House building. Mr. Gerrard said that he agreed with the previous owner not to use
the name Heritage House when they purchased the property. Mr. Gerrard advised that they
also have plans for a frozen custard stand on the property, which they are hoping that the
community will enjoy. Mr. Gerrard said that phase one of the project is the frozen custard
stand. Phase two, open the Cowpokes restaurant, with a full sit down dining, before the

holidays. Phase three, will be the clearing in the back of the lot, where they would like to
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have a small live music venue for bluegrass and country music. Mr. Gerrard said that they

have big plans and hope to have the support of the City.

Jon Bickford asked if Mr. Gerrard had purchase the entire property, Mr. Gerrard said that
they had purchased the whole property. Mr. Gerrard said that there was also another location
on the site where they were going to put another building, which they are going to use as an
office space and possibly a knick-knack Texas furnishings store in the building. Mr. Gerrard

said that might even sell Christmas trees during the holidays.

Rebecca Huss said that she is happy to see people putting money into the property and
leveling the building, Mr. Gerrard said that he thought that the previous owner was so busy
making good food and pleasing the customers that they did not keep up some of the things.
Mayor Jones said that they wished them luck. Jon Bickford asked if the distance from the
schools was okay. Mayor Jones said that the Heritage House had a beverage permit. Rebecca
Huss said that apparently if you have a food and beverage permit, the 300-foot measurement
is not an issue. Rebecca Huss said that the City Secretary has given her the Top Ten
Questions about the TABC licensing. Mayor Jones said that as long as they are over 50%

food it is a different set of rules.

Rebecca Huss moved to schedule a public hearing for an Alcohol Beverage License
Application for Cowpokes [ocated at 22016 Eva Street “A”, Montgomery, Texas (previously
the Heritage House) as submitted by Brave Spear LL.C owner David Gerrard to be held on
October 25, 2016 at 6:00 p.m. at City Hall. Dave McCorquodale seconded the motion, the

motion carried unanimously. (4-0)

Consideration_and possible action regarding approval of the Monteomery Economic

Development District 2016-2017 FY Operating Budget,

Mr. Yates advised that the agenda should state the Montgomery EDC. Mr. Yates said that
the MEDC Board has approved the Budget, which is now being presented to City Council
for their approval, Mr. Yates reviewed the budget with City Council.
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Mr, Yates said that the staffing line item is meant to be $35,000, but it will be determined by
a separate committee, formed by the MEDC, over the next two months and then they will

bring their findings back to City Council for approval.

Mr. Yates said that $10,000 has been set aside for an internship program with either high
school or early college students, to be hired by local businesses. Mr. Yates said that the

details for this program will be worked out later.

Mayor Jones said that that big line item in the budget is for infrastructure improvements.
Mayor Jones said that they have a lot of plans for MEDC to participate, such as, the grant
project for Pizza Shack and McCoy’s line upsizing project. Rebecca Huss said that she
thought it was good that MEDC is spending their money on those projects, because it really

will bring in jobs and revenue to the City.

Mayor Jones said that this budget is not much different than City Council has seen in the
past. The MEDC is still participating in the festivals and blight removal, which they have

accomplished a lot over the last year, removing dilapidated houses and cleaning property.

Jon Bickford asked when they set the City budget, when did they assume the tax revenue
from Kroger would start. Mr, Yates said that they set it for March. Jon Bickford said that
he wanted to be mindful of the date and when the taxes would be collected. Jon Bickford
said that he did not want to overcommit and under deliver. Mayor Jones said that the plan,
per the budget, is to spend down the balance, but historically they do not end up spending all
of the projects that they plan, and they end up carrying over funds. Mayor Jones said that if

everything happens, they will draw down some funds.

Jon Bickford confirmed that they are going to maintain their position held by Shannan Reid.
Mr. Yates said that was correct, and it was listed under the Montgomery Area Chamber of
Commerce office at $37,000. Mayor Jones said that as Mr, Yates had mentioned, that is
being discussed as to whether that relationship will or can continue, so those funds are in

there as a place holder for now.

09/27/16 Councit Meeting Minutes - Page 13




Mr. Yates said that he will check on his notes regarding the timing of the tax revenue for
Kroger, because it will matter for the City’s General Fund, and he will advise City Council.
Mr. Yates said that he had $20,000 per month net for General Fund, so three months would
equal $60,000. Jon Bickford said that he thought that they started in November, but he might
be wrong, Mr. Yates said that he thought that he had set it at either February or March, but
he would check. Rebecca Huss said that either way they had been very conservative on the
figure, and they had not included McCoy’s in the figure, so she did not feel that it would

impact on where the City is on their projected revenue.

Jon Bickford said that the City and MEDC really needed to take a look at getting the
buildings, at least the Simonton House, painted this year, Jon Bickford said that they might
get them done by using volunteers or paid help, but the building has been sitting there primed
and not painted for four years. Mr. Yates said that he has $5,000 in the MEDC Budget for
Fernland. Jon Bickford said that $5,000 would cover the paint, but if they have to pay
someone it will not cover the Iabor, unless you get volunteers. Jon Bickford said that they
need action to get that done. Mayor Jones said if someone would come to MEDC with a
project, he was sure that they would approve it. Rebecca Huss said that she thought the log
homes were still waiting for the resin testing on the interior, Mr. Yates said that they are
working with the Fellowship Church that is going to put a preservative on the log cabins.
Jon Bickford asked Mr, Yates how they get the Simonton House painted, because he does
not want to bring it up again in six months. Mr. Yates said that he would work on it. Mayor

Jones said that the City could pay for that project. Jon Bickford said that was a City building.

Jon Bickford moved to approve the Montgomery Economic Development Corporation 201 6-
2017 FY Operating Budget as presented. Dave McCorquodale seconded the motion, the

motion carried unanimously. (4-0)

Consideration and possible action to adopt the following Ordinance:

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF MONTGOMERY,
TEXAS AMENDING THE RATES TO BE CHARGED FOR GARBAGE AND TRASH
PICKUP SERVICE INSIDE THE CITY OF MONTGOMERY, TEXAS: PROVIDING FOR
A PENALTY FOR FAILURE TO PAY ACCOUNTS; PROVIDING CONDITIONS UPON
WHICH SERVICE WILL. BE RESUMED: REPEALING ALl CONFLICTING
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ORDIANANCES; PROVIDING A SAVINGS CLAUSE; PROVIDING A TEXAS OPEN
MEETINGS ACT CLAUSE: AND PROVIDING AN EFFECTIVE DATE OF OCTOBER
20, 2016,

Mayor Jones advised that City Council has already approve the increase, this is just the
ordinance adopting the increase.
Dave McCorquodale moved to adopt the ordinance as presented. Jon Bickford seconded the

motion, the motion carried unanimously. (4-0)

Consideration and possible action to adopt the following Ordinance:

AN _ORDINANCE BY THE CITY COQUNCIL OF MONTGOMERY, TEXAS,
REGARDING AMENDING CHAPTER 78. “SUBDIVISIONS,” OF THE CITY CODE OF
ORDINANCES BY ADDING ARTICLE VII, ENTITLED “VEGETATION.” CHAPTER
170. “TREE PRESERVATION AND REPLACEMENT,” REGARDING THE
REGULATION OF TREE REPLACEMENT AND REMOVING: PROVIDING
DEFINITIONS:; PROVIDING REGULATIONS FOR TREE PRESERVATION AND
PROTECTION; CREATION OF A CITY TREE FUND: CREATING AN ACCEPTABLE
CITY TREE LIST; PROVIDING FEE SCHEDULE FOR TREES AND
IMPLEMENTATION: PROVIDING FOR CRIMINAL PENALTIES AND CIVIL
ENFORCEMENT; PROVIDING REPEALING AND SEVERABILITY CLAUSES: AND
PROVIDING AN EFFECTIVE DATE AFTER PUBLICATION.

Mir. Yates advised that this is the tree preservation ordinance that was discussed 2-3 months
ago. Mr. Yates said that there were slight changes to the ordinance based on review with the
City Attorney,  Mr. Yates presented an overview of the tree ordinance and general

description.

Dave McCorquodale stated that in order to remove a tree larger than [0 inches, a permit
would be required, but asked to confirm that a tree smaller than 10 inches would not require
a permit. Mr. Yates said that was correct. Dave McCorquodale said that as that relates to
canopy, does the developer have to save 20 percent of the canopy, as it relates to trees larger
than 10 inches or is there a cumulative over the site, which could have a bunch of six inch

trees that make up the canopy. Mr. Yates said that the canopy is the cumulative total, Dave
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McCorquodale confirmed that the protective trees, and the ones that are smaller, the smaller
ones would still count toward the 20 percent of the canopy area that they would be able to
remove without having to replace them. Mr, Yates said that was correct, Mayor Jones said
if a resident wants to cut a tree in their back yard, it would not affect them. Mr. Yates said

that it does not affect an existing subdivided lot.

Dave McCorquodale asked since the list is pretty short regarding unincorporated
undeveloped land owners, and asked it it would be prudent for the City to notify them about
this ordinance. Mr. Yates said that he sent Chris Cheatham, Phillip LeFevre and Steve
Bowen a copy of the draft ordinance. Mr. Yates said that he had included that email in the
last agenda pack. Mr. Yates said that Phillip LeFevre was okay with the ordinance, there
was no comment from Steve Bowen, but Chris Cheatham was concerned with the ordinance

but did not offer comments.

Rebecca Huss said that Phillip LeFevre will not really be affected by the ordinance because
of his development, but what is important is to remember what happened when they
negotiated with Milestone and then all the trees got cut down. Rebecca Huss said that during
the negotiation process, while the City has something that they want, that is the time for the
City to have the ability to impact land that is not protected by this particular ordinance and
use our leverage early on. Rebecca Huss said that there is a vast amount of property that is
not impacted through development agreements, such as on the south side of the City, where
there is all that pasture land with a few trees around the edges. Mr. Yates said that what he
needs to work on is a landscaping ordinance, where there is not a coverage issue but you still
want some trees on the property. Rebecca Huss said that it might be a checklist where the

developer sees what the City’s priorities are and they can make suggestions.
Mayor Jones said that the City has been talking about a tree ordinance for about 12 years, so
if this one 1s satisfactory, and also noted that ordinances are made to be amended if they have

a need to do so.

Jon Bickford noted that Section 78-175, #9, “this man not think so™ needs to have the wording

corrected. Mr. Yates advised that he would make that correction,
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Dave McCorquodale moved to approve the ordinance, with the correction. Rebecca Huss

seconded the motion, the motion carried unanimously, (4-0)

Consideration and possible action regarding a Drainage Encroachment Agreement by and

between Bentley Builder, LL.C and the City of Montgomery regarding Lot 1 Block 2 of

Waterstone on Lake Conroe, Section 2, Montgomery, Montgomery County, Texas,

Mr. Yates presented the information, advising that the request is from the builder who is in
the process of selling the home. Mr. Yates advised that the home was built approximately
six feet inside the drainage easement that lies on the lot. Mr. Yates said that the drainage
easement is not in use now, due to the after-design changes in the drainage of the area where
drainage now flows into an underground storm sewer. Mr. Yates said that Mr. Fleming has
reviewed the issue and agrees that the area is no longer designed or designated to accept any
drainage runoff. Rebecca Huss confirmed that they were not giving up the easement, they

were just allowing them to encroach on the easement. Mr. Yates said that was correct.

Rebecca Huss asked if the question was answered as to how this occurred in the first place.
Mr. Yates said that he believed that it happened because he and the Building Inspector did
not check the plot plan well enough. Mr. Yates said that every building permit has a site plan
on it, and he overlooked the encroachment. Dave McCorquodale said that if he had to guess,
the easement probably was not shown on the plot plan, which is not to say that it was
overlooked by the three checks, in the system, by the City Administrator, City Engineer or
Building Inspector.

Dave McCorquodale asked Mr, Fleming if he looked at the site plan. Mr. Fleming said that
he did, and said that it is clearly not functioning as a drainage easement as this time. Mr.
Fleming said that in his opinion the easement was probably carried over on the Section Two
plat because it was already there when they designed Section One. Dave McCorquodale
asked Mr. Fleming if he was confident that the water that would have gone over the easement
is now satisfactorily going somewhere else, Mr, Fleming said that it is going in the newly
paved road and into some inlets. Jon Bickford asked if there were any underground utilities
in this easement, which by the City allowing them to encroach would prevent the City from

being able to get to them. Mr. Fleming said that by plat, this was dedicated solely as a
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drainage easement. Mr. Yates said that there were no water or sewer or other utilities under

that property.

Rebecca Huss asked what would happen if someone were to build a house on a drainage
easement, and would that be the responsibility of the builder, Mr, Yates said that legally the

ultimate responsibility is the builder,

Mr. Yates advised that the legal and engincering fees related to this agreement total
approximately $250, which if Council choses to, he would like to have that included in the

motion.
Dave McCorquodale moved to grant the encroachment agreement, with the administrative
fees of approximately $250 being paid by the home builder requesting the encroachment

agreement. Jon Bickford seconded the motion, the motion carried unanimously. (4-0)

Consideration and possible action regarding Request for Proposals (RFP) for Grant Writer

and Request for Qualifications (RFQ) for Engineer for Community Development Block

Grant Program application.

Mr. Yates said that there is a specific process that CDBG requires to hire a grant writer and/or
administrator and engineer. Mr. Yates said that City Council already advised that they

wanted to apply for the CDBG several months ago.

Mr. Yates said that they also need to appoint a Review Committee, which he is
recommending be T.J. Wilkerson, either the Mayor or Mayor Pro-tem, City Secretary and
himself. Mr. Yates advised that there is a specific scoring procedure that must be followed.

Once that is complete then City Council will make the final decision.

Jon Bickford moved to proceed with the Request for Proposals (RFP) for Grant Writer and
Request for Qualifications (RFQ) for Engineer for Community Development Block Grant
Program application, and that they ask that the selectees for the Interview Committee if they

will accept those positions. T.J. Wilkerson seconded the motion.
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Discussion: Rebecca Huss asked if the motion needed to specifically state all four names of
the Interview Committee. Mr. Yates said that it probably should, and said that it probably

should not be three members of City Council, because that would be a quorum.
Jon Bickford amended his motion to include naming the following people as the Interview
Committee; T.J, Wilkerson, Susan Hensley, Jack Yates and Rebecca Huss. T. J. Wilkerson

seconded the amended motion, the motion carried unanimously. (4-0)

Consideration and possible action regarding approval of Montgomery EDC funding of a

paving proiect north of the Montgomery Community Center along Clepper Street.

Mr. Fleming presented the information to City Council, stating that the area that they are
fooking at for parking was along the stone wall along Clepper Street. Mr, Fleming said that
he was recommending a crushed limestone in that area because of an aging waterline that is
focated there and at some point they might need to perform maintenance on, and there is also
several nice trees just inside that stone wall. Mr. Fleming said he would hate to jeopardize
the trees by paving to far under their dripline with asphalt. Mr. Fleming said that the quote
for the limestone, graded out so that the transition from the paving to the grass was easier to
maintain, along with placement of some wheel stops to prevent vehicles from bumping into

the stone wall was estimated at $24,632.

Jon Bickford asked if they have checked on parking a 4-door extended cab pickup, and how
far it would stick out into the street. Mr. Fleming said that he was surprised at who was able
to park in that area. Mr. Fleming said that they tend to park head into the parking spot, which
he would like to discourage, and have them park more at an angle. Jon Bickford agreed and
asked if they could do that. Mr. Fleming said that he would recommend having the contractor

align the wheel stops to encourage angled parking.

Dave McCorquodale asked Mr. Fleming if he felt that using any type of crushed aggregate,
at least in the near term, and whether he worried about the sediments and silts in terms of the
flow of'the ditch, and whether there should be temporary bamboo matting while the materials
compact, so the materials do not end up in the ditch. Mr. Fleming said that the flow actually

runs the other way back toward FM 149, Mr, Fleming said that during construction there
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will probably be a straw bale or two there to make sure that does not happen. Once the
material settles, Mr. Fleming said he did not think there would be an issue. However, they
did feel that they would need some maintenance, so the contractor has included one year of

maintenance and upkeep on the area, and to rake it occasionally.

Mr, Fleming said that the MEDC voted unanimously in favor of this and to authorize the City

to work with this contractor or another for an amount not to exceed $25,000,

Jon Bickford said that once they establish this area for parking, people are going to park
there, so does the City run any risk of that pipe getting crushed because we are parking
regularly. Mr. Fleming said that he did not think so, because they are not encouraging large
trucks. He was concerned with the large dumpster that they had for the Wine Festival. Mayor

Jones said that they have been doing that for years.

Mayor Jones said that the parking has been in the MEDC budget for years. Mayor Jones said
that there is also another source of funding that is available for this, which is the agreement
that Mr. Barnes agreed to provide parking on the north side of the Community Center in lieu
of parking places at the amount of $10,000. Mr. Yates said that Mr., Barnes has until
December 31 to pay the balance. Mayor Jones said that it won’t cost MEDC as much with

those funds.

Rebecca Huss asked about Clepper Street because there is obviously some need for
adjustments in the area, and asked if future adjustments would require this material to be
ripped up or encroached upon. Mr. Fleming said that also played into his recommendation
to steer away from asphalt or concrete paving. Mr. Fleming said that the current elevation
of the paving on Clepper is a good deal higher than the base of the stone wall, so any future
improvements to Clepper directly impacts the area, Jon Bickford said if they have to dig up

the pipe, they will have to take up all the materials too.

Rebecca Huss advised that the owner of Jim’s Hardware bought the small residential property
next to the store, and to her, what would make the most sense would be for him to replat that
as one property so he would not have to do the offset for a piece of the property. Rebecca

Huss said that she thought they were thinking of having a different route for their trucks, so
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the owner might need to be encouraged to do something to Clepper if he will have a lot of
heavy truck traffic. Rebecca Huss said it would be nice to do the projects together. Mr,
Fleming said that he would be happy to look into that, along with Mr, Yates. Mr. Fleming
said that they can certainly find out what the timeline is for doing something in that area. Mr,
Fleming said that they also needed to keep in mind that Clepper is a City road, and while the
owner might be inclined to participate with further improvements, ultimately, it is still a City
road, Rebecca Huss said that there is a lot of potential value that the City can add in exchange
for doing this as a big combo project. Mayor Jones said it was something worth looking into,
plus the property would have to be rezoned. Mr. Fleming said that he was not aware that the
ownet had acquired that piece of property. Mr. Fleming said that they would certainly look

into the matter,

Mayor Jones said that they could still move forward with this project, and have conversations
with owner. Rebecca Huss said that she would be comfortable if they knew what the changes
were going to be to that property, and that the current plan would accommodate those plans.

Mayor Jones said that was a good point to make,
Rebececa Huss moved to approve the project funding, as planned by the MEDC and the City
Engineer, for parking on the north side of the Community Center along Clepper Street. Dave

McCorquodale seconded the motion.

Jon Bickford stepped out of the meeting at 7:41 p.m. prior to the vote.

The motion carried unanimously. (3-0)

Consideration and possible action regarding requested variances for the proposed Villas of

Mia Lago, Section Two development as follows:

a) Variance from required minimum lot width of 75 feet; and

b) Variance from required minimum lot area of 9,000 square feet; and

¢) Variance from required minimum side vard setback of 10 feet to 5 feet.

Jon Bickford came back to the meeting at 7:44 p.m.
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Mr, Fleming advised that he offered no objections to the requested variances, as they are a
continuation of those previously approved for the adjoining Villas of Mia Lago, Section One
development. Mr. Fleming advised that this development is planned to have 42-lots, single

family residential.

Mr. Fleming advised that last night the Planning and Zoning Commission approved all three

of the variance requests unanimously, and passed them on to City Council.

Mayor Jones asked what Section One of the development fooked like in comparison to these
plans. Mr. Fleming said that each of these variances is in keeping with what was previously
approved by the City for Section One, which would allow the developer to maintain the same
look and aesthetics. Mr. Fleming said that from an engineering stand point, he offers no
objections to the requests. Mr, Fleming said that regarding the lot area request, it is worth
noting that they do have adequate compensating green space allotted within the development
and is intended to be part of Restricted Reserve A, Mr. Fleming said that it is also worth
noting that they had discussed the future extension of Lone Star Bend, which both the City
and the County have plans to extend that road through to Bois d” Arc. Mr, Fleming said that
as part of this plat, the developer plans to dedicate that necessary right-of-way to facilitate

that extension of the road.

Dave McCorquodale asked about the turnaround that is shown on the plat that encroaches
into the lots located by it, and asked how that worked as they are building out that road. Mr.
Fleming advised is you drive through the area, that asphalt turnaround is there right now as
per the Code, because it is required for a dead end road. Mr. Fleming said that as Section
Two is built out the turnaround will be removed, the asphalt taken away, and the road

extended.

Mayor Jones asked if the Planning and Zoning Commission was unanimous in their decision

to approve the variances, Mr, Fleming said that the decision was unanimous.
Rebecca Huss said that in her thinking, Reserve A, is not a lot to provide compensating

greenspace, basically it is across a large roadway that is projected to have a fair amount of

traffic. Rebecca Huss said that the whole point of Lone Star Bend is to get traffic from

09/27/16 Council Meeting Minutes - Page 22




Walden Road to this location. Rebecca Huss said if she is going to send her children to go
and play in Reserve A, they are going to get squashed. Rebecca Huss said that she did not
think that it did much aesthetically or functionally to provide compensating green space.
Rebecca Huss asked how many more sections will be in the development. Mr. Fleming said
that to his knowledge this would be the extent of the Villas of Mia Lago. Mr, Fleming
advised that Mr, Liberatore, the developer, was present. Mr, Liberatore advised that Section
Two would be the final section of the Villas of Mia Lago, because they are currently out of
land. Jon Bickford asked if they got more land would they continue the development. Mr.
Liberatore stated that they have 80-acres that they are trying to get the City of Conroe to
release out of their ETJ, in the back of the Estates of Mia Lago. Jon Bickford asked if the

idea was to have more villages. Mr. Liberatore said no this would be the end of the villages.

Mr. Liberatore said that aesthetically, in Section Two versus Section One, they increased
their lot size. They originally had 45 lots platted and they reduced that amount to 42 lots,
increasing the lot size, which would allow 3-car garages. Jon Bickford asked if the garages

would be facing the strect. Mr. Liberatore said that unfortunately they would face the street,

Dave McCorquodale asked if Mr. Liberatore knew if the price points for the homes in Section
Two were comparable to the homes in Section One. Mr, Liberatore said that they were
hoping that Section Two homes would be a little bit higher in price. Mr. Liberatore said that
he has all the fots in Section Two sold to a builder group, who is talking about an upgraded
style of home. Jon Bickford asked if it made any sense of seeing examples of the homes
before they approve them. Mr. Liberatore advised that their homes are all masonry, no siding
allowed with architectural shingles., Mr. Fleming said that everything on the plat is Code

compliant.

M. Liberatore advised that his attorney, Steve Weisinger, will be asking the City of Conroe
to release the property in the ETJ. Rebecca Huss said that she is more comfortable with the
plan because it is the same as Section One. Jon Bickford asked about the size of the homes,
Mr. Liberatore advised that the single and two story homes would range from 1,600 — 2,400
square feet. Jon Bickford said that his concern was cramming this many homes in a small

arca.
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Dave McCorquodale asked if they needed to address each variance with a separate motion,
Mayor Jones also asked if they needed to set a minimum lot width. Dave McCorquodale
asked if they just approved the plat, would that be set in stone. Mr. Yates said that you are
instructing the City Engineer to review the final plat based on these variances, and the
variances will be on the final plat. Mr. Yates said that the final plat is approved and amended

by City Council.

Jon Bickford stated that lots 4 and 5 on Minera Lane are only 42 feet wide. Mr, Fleming said

that those lots are existing lots located in Section One.

Dave McCorquodale moved to approve to approve the Preliminary Plat as recommended by
the Planning and Zoning Commission to include the following variances: a) the variance
from required minimum lot width of 75 feet; and b) the variance from required minimum lot
area of 9,000 square feet; and ¢) the variance from required minimum side yard setback of
10 feet to 5 feet, because he trusts that he will see the final plat that will look like this, with
the variances. Dave McCorquodale said that if they came back with 30 more lots on the plat,

he would probably raise some questions. Rebecca Huss seconded the motion.

Discussion: Mr, Yates advised that the Planning and Zoning Commission only approved the
variances, because they had already approved the Preliminary Plat. Dave McCorquodale said
to strike “Preliminary Plat” from his motion and replace with “variances.” The City
Secretary asked to confirm that they are approving the variances as they are listed on the

agenda. Dave McCorquodale said that was correct.

Mr. Yates said that the variances are shown on the draft of the Final Plat. Jon Bickford asked
if they could state that they are approving the variances as shown on the draft of the Final
Plat, because he did not want the lots to get smaller. Mr. Yates said that would not happen,
because Council’s instructions are on how to prepare the Final Plat, which City Council will
review. Mayor Jones said that they do not have to approve the Final Plat if they do not like

what they see,

The City Secretary confirmed that the motion was to approve the variances as stated on the

Agenda. City Council concurred that was correct.
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The motion carried unanimously. (4-0)

Consideration and possible action regarding approval of the Final Plat submission and

accompanving construction plans for SH-105 Retail Center,

Mr, Fleming advised that this was a small, 2-acre commercial development on the northeast
corner of SH 105 and Lone Star Parkway. Mr. Fleming said that the building will face SH
105, and it is a single commercial pad 18,000 square feet, with multiple tenants, Mr. Fleming

advised that the construction plans are on file in the City Secretary’s office for review.

Mr. Fleming said that he offered no objections to the plat submission, although prior to

sending them to mylars, there are a few minor typos that need to be corrected.

Jon Bickford asked if Mr. Fleming had any idea what the plan was for the property. Mr.

Fleming said that the anchor tenant is intended to be an emergency clinic,

Dave McCorquodale asked if Mr. Fleming was comfortable with the ingress and egress, Mr.
Fleming said that have their permit from TxDOT and they are compliant with the City’s
Code. Mayor Jones asked how far back their driveway was from SH 105, Mr. Fleming said

that it was far enough back that TxDOT has approved it, right at their property line.

Mayor Jones asked about their water and sewer connections, Mr. Fleming said that both
water and sewer were located on the corner of Lone Star Parkway and SH 105, and they are
planning to tie into the City’s extension along SH 105. Mr. Fleming said that they will

mobilize quickly and have a contractor on site mid-November,

Rebecca Huss asked whether this was also subject to Corridor-Enhancement. Mayor Jones

said that they were subject to Corridor-Enhancement regulations.
Jon Bickford asked if they had in place, what they need for Impact Fees. Mr. Fleming said

that they did not have that yet. Rebecca Huss said that they did have the Pro-Rata Share

Ordinance in place. Mr. Fleming said that was a grant funded extension along there, and to
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this point there has been no discussion regarding the developer paying a Pro-Rata Share,
Rebecca Huss said that they had discussed this matter, because the City is bearing the burden
of the risk because Pizza Shack refused to indemnify the City on job creation. Mr. Fleming
said, with all due respect, he believed that was incorrect. Mr. Fleming said that Pizza Shack
is obligated to meet their job criteria. Rebecca Huss said that she thought Mr. Fleming was
wrong because Pizza Shack refused to indemnify and the City had to accept that. Mayor
Jones said that it was not a refusal to indemnify, they plan on meeting the criteria. Rebecca
Huss said that she understood what they were saying, but the City was taking the risk. Mr.
Yates said that the MEDC is providing the difference between the grant and the total cost,
because Pizza Shack was not able to qualify. Rebecca Huss said that was because they were

not creating enough of the right kind of jobs.

Mr. Fleming said that there has not been any discussion regarding Pro-Rata buy-in, but there
have been extensive discussions with the developer about the proposed timing of the
extension. Mr. Fleming said that they are very cognizant of the fact that the City’s work is
directly tied to Pizza Shack showing measurable progress, and we feel that they are about
there. Mr. Fleming said that they are prepared to advertise for bids on that project mid-
October. If for any reason they are not comfortable doing so, they will have to have a
discussion with the developer, which they have been apprised of the possible need for them
to go ahead and extend the utilities across their tract for the following reasons: 1)} so they can
receive utility services, and 2) because they have to pave over the City’s utilitics once they

are in the ground.

Mayor Jones said if Pizza Shack had to get water and sewer on their own, they would just
have to bore in two different directions. Mr. Fleming said that per the City’s Code they
would have to extend the full length of their property if they did it on their own. Mr. Fleming
said that then the City would need to upsize both water and sewer lines at that location,
Mayor Jones said that he liked that deal better. Jon Bickford said that he felt they needed to
alert the developer now and would they change their plan. Mr, Fleming said that they have
had the discussion with Pizza Shack about the timing of the grant funded extension, and if
they have to go back to them and state that they are going to have to extend the utilities across
their property, they are prepared to have that discussion, Rebecca Huss said financially the

City would be better off delaying Pizza Shack, extending their own utilities and paying for it
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themselves. Mr. Fleming said that regardless of when the grant funding moves forward,
MEDC has to make their contribution in advance, per the terms of the Department of
Agriculture. Mr. Fleming said if they significantly alter the scope of work, such as taking
off 400 feet, the City will have to go back to the Department of Agriculture to advise them

that they have changes to the plans.

After discussion, Jon Bickford moved to accept the Final Plat and construction plans for the
SH 105 Retail Center, as presented, Dave McCorquodale seconded the motion, the motion

carried unanimously. (4-0)

EXECUTIVE SESSION:

The City Council reserves the right to discuss any of the items listed specifically under this heading or

f or any items listed above in executive closed session as permitted by law including if they meet the

qualifications in Sections 551.071(consultation with attorney), 551.072 (deliberation regarding real

property),551.073 (deliberation regarding gifts), 551.074 (personnel matters), 551.076 (deliberation

regarding security devices), and 551.087 (deliberation regarding economic development negotiations)

of Chapter 551 of the Government Code of the State of Texas. (No current items at this time.)

COUNCIL INQUIRY:

Pursuant to Texas Government Code Sect. 551.042 the Mavor and Council Members may inquire about

a subject not specifically listed on this Agenda. Responses are limited to recitation of existing policy

or a statement of specific factual information given in response to the inquiry. Any deliberation or

decision shall be limited to a proposal to place on the agenda of a future meeting,

ADJOURN

Jon Bickford moved to adjourn the meeting at 8:12 p.m. Dave McCorquodale seconded the motion,
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Monteomery City Council

AGENDA REPORT
ITEM #4
Meeting Date: October 11, 2016 Budgeted Amount: N/A
Department:
Prepared By: Jack Yates Exhibits: Resolution

Date Prepared: October 6, 2016

Recognition of Municipal Court week, November 7-11 |

This resolution recognizes the importance of Municipal Court’s, the rule of law,
and the fair and impartial administration of justice -- all of which I feel like is
accomplished in the Montgomery Municipal Court.

The Administrator of the city’s Municipal Court is Rebecca Lehn. Ms. Lehn,
Krystal Gonzalez, Kimberly Duckett and Municipal Court Judge Robert
Rosenquist’s commitment to prompt, fair and impartial adjudication of
approximately 4,000 cases per year is a tribute to their dedication.

A vast majority of American’s dealings with the judicial system is with the
Municipal Courts in the country, so recognizing them for their faithful diligence
seems worthwhile.

Recommendation

Pass the Resolution.

Approved By

Department Manager Date:

Jack Yates Date: October 6, 2016

City Administrator



shensley
Typewritten Text
ITEM #4


RESCLUTION NO.
IN RECOGNITION OF MUNICIPAL COURT WEEK
November 7-11, 2016

A RESOLUTION RECOGNIZING THE IMPORTANCE OF MUNICIPAL COURTS, THE RULE OF
LAW, AND THE FAIR AND IMPARTIAL ADMINISTRATION OF JUSTICE

WHEREAS, municipal courts play a significant role in preserving public safety and promoting quality of life in
Texas;

WHEREAS, more people come in contact with municipal courts than all other Texas courts combined and public
impression of the Texas judicial system is largely dependent upon the public’s experience in municipal court;

WHEREAS, the City of hosts the Municipal Cowrt since :

WHEREAS, state law authorizes a municipality to either appoint or elect a municipal judge for a term of office, the
Municipal Court is a state court and its judges are members of the state judiciary;

WHEREAS, the procedures for the Municipal Court operations are set forth in the Texas Code of
Criminal Procedure and other laws of the State of Texas;

WHEREAS, the City of is committed to the notion that our legal system is based on the principle that
an independent, fair, and competent judiciary will interpret and apply the laws that govern us and that judges and
court personnel should comply with the law and act in a manner that promotes public confidence in the integrity and
impartiality of the judiciary;

WHEREAS, Municipal Judges are not policy makers for the City of but are bound by the
law and the Canons of Judicial Conduct and are required to make decisions independent of the governing body of
the City Council, city officials, and employees;

WHEREAS, the City Council recognizes that the Constitution and laws of the State of Texas contain procedural
safeguards in criminal cases for all defendants, inchuding indigent defendants, and supports the
Municipal Court in complying with such legal requirements,

NOW, THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF

, TEXAS THAT THE WEEK OF NOVEMBER 7 - 11, 2016 IS HEREBY
RECOGNIZED AS MUNICIPAL COURT WEEK IN RECOGNITION OF THE FAIR AND IMPARTIAL
JUSTICE OFFERED TO OUR CITIZENS BY THE MUNICIPAL COURT OF

PASSED AND APPROVED ON THIS THE DAY OF ,201 .

MAYOR
ATTEST:

CITY SECRETARY




Montgomery City Council

AGENDA REPORT
ITEM #5
Meeting Date: October 11, 2016 Budgeted Amount: N/A
Department:
Prepared By: Jack Yates Exhibits:

Date Prepared: October 6, 2016

Alcoholic Beverage Permit for Whitley Vineyards, LLL.C at 401 College St. Suite
150

Discussion

The application is in good order, no public comment has been received in
response to letters being mailed to property owners within 200 feet,

The granting of this permit will not supersede the need for a Certificate of
Occupancy for their plan location in Suite 150 at 401 College St. Mr. Barnes, the
owner of the building, owes the city $5000 for parking lease — — that is due
before December 31, 2016. Until he makes that payment a certificate of
occupancy will not be approved for the first floor of his building at 401 College
St.

However, you may certainly approve the permit without a contingency.

Recommendation

Approve the permit.

Approved B

Department Manager Date:

Jack Yates Date: October 6, 2016

City Administrator
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Montgomery City Council
AGENDA REPORT

ITEM #6

Meeting Date: October 11, 2016

Budgeted Amount: N/A

Department:

Prepared By: Jack Yates

Exhibits: Resolution

Date Prepared: October 6, 2016

Alcoholic Beverage License for Hodge Podge Lodge at 309 Prairie St.

The application is in your packet.

foot distance rule.

The question arose during the application review regarding the 300 foot distance
from the school requirement. Since the school owns a substantial tract of
property, much larger than the actual school building site it meant that the Hodge
Podge Lodge and the school properties met. In your packet, under the public
hearing on him, is a letter froin the school saying they do not have a problem
with the location, and a copy of the state law that requires a variance to the 300

To approve a variance requires a resolution, as prepared by Larry Forster.

Recommendation

ETTEET—

Department Manager

Date:

Jack Yates

City Administrator

Date: October 6, 2016
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RESOLUTION NO.

A RESOLUTION BY THE CITY COUNCIL OF THE CITY OF
MONTGOMERY APPROVING A VARIANCE TO THE 300-FOOT DISTANCE
REQUIREMENT FOR AN ALCHOL BEVERAGE PERMIT FOR THE HODGE
PODGE LODGE LOCATED AT 300 PRAIRIE STREET AND APPROVING THE
PERMIT.

WHEREAS, the City Council for the City of Montgomery has received an
Application for an Alcohol Beverage Permit from Jeffry S. Angelo, ZNZ Creative Services
LLC, dba Hodge Podge Lodge and dba HPL Hospitality; and

WHEREAS, the City Council finds that the Hodge Podge Lodge, which was
originally known as “Melrose,” is a historic pre-Civil War property that has been serving
the City of Montgomery as a venue for community social events for over 100 years; and

WHEREAS, it appears that the property line of the Hodge Podge Lodge is located
within 300 feet of the property line of the public Montgomery Elementary School; and

WHEREAS, there are plans by the Montgomery Independent School District to
close the elementary school in the next year; and

WHEREAS, the principal of the elementary school has submitted a Jetter offering
no objection to the issuance of an alcohol beverage permit for the Hodge Podge Lodge; and

WHEREAS, a public hearing was held on October 11, 2016, to hear public comment
concerning the Application by the Hodge Podge Lodge; and

WHEREAS, the City Council finds that the distance between the Hodge Podge
Lodge and the public school building is over 300 feet; and

WHEREAS, Section 109.33(¢e) of the Texas Alcoholic Beverage Code (*Code™)
permits a city council to grant a variance to the 300-foot distance requirements found in
Section 109.33(b) of the Code if the city council determines that the strict enforcement of
the distance requirements does not serve the public interest and is not effective or necessary
after considering the health, safety and welfare of the public and the equities of the situation;
and

WHEREAS, the City Council finds that the enforcement of the 300-foot distance
between the property lines of the Hodge Podge Lodge and the elementary school is not in
the best interest of the public; creates an undue hardship on the Hodge Podge Lodge permit
applicant; and does not serve its intended purpose of protecting the health, safety and welfare
of the children in the public school given the facts and equities of the situation;

NOW THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF MONTGOMERY, TEXAS THAT:

1




SECTION 1. The City of Montgomery hereby adopts and incorporates the above
findings as true and correct.

SECTION 2. The City Council hereby grants a variance to the 300-foot distance
requirement set out in Section 109.33(b) of the Texas Alcoholic Beverage Code and
approves the Application for an Alcohol Beverage Permit for the Hodge Podge Lodge
located at 300 Prairie Street, Montgomery, Texas.

SECTION 3. It is hereby officially found and determined that the meeting at which
this Resolution was considered was open to the public as required and that the public notice

of the time, place, and purpose of said meeting was given as required by the Open Meetings
Act, Chapter 551 of the Texas Government Code.

PASSED AND APPROVED this day of October 2016.

CITY OF MONTGOMERY, TEXAS

Kirk Jones, Mayor

ATTEST:

Susan Hensley, City Secretary

APPROVED AS TO FORM:

Larry L. Foerster, City Attorney




Montgomery City Council
AGENDA REPORT

ITEM #7

Meeting Date: October 11, 2016 Budgeted Amount: N/A
Department:

Exhibits: letter of request,
Certificate of Liability Insurance,
copy of his existing Special Use
Prepared By: Jack Yates Permit

Date Prepared: October 6, 2016

Renewal of Johnson Special Use Permit to sell fire wood at 14586 Liberty St. {

Discussion

Mr. Johnson has a letter of request, paid a $100 renewal fee, provided a proof of
liability insurance and vendor bond. That is all that is required for the renewal.

Mr. Johnson has always kept up a very clean operation at his location on Liberty
Street, and was very cooperative last spring when all the Special Use Permits for
firewood were being reviewed.

The only complaint I have heard about his operation is that sometimes there are
several people gathered around an old barrel where he will have a fire during the
winter months. The permit says he can have only one employee, however, I did
not feel like this was enough of an intrusion to the terms of the permit — — so
nothing was ever said to Mr. Johnson-- and does not at this time either to my
mind.

Officer Tim Bauer has been assisting me in working with the special use permits
and he believes Mr. Johnson also has a clean operation and should be renewed.

Recommendation

Renew the annual permit.

Department Manager Date:

Jack Yates Date: October 6, 2016

City Administrator
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From: Texas Insurance Fax: (866) B12-1022 To: Fax: +1 (936) 5976437 Page 2 of 2 08/27/2016 2:37 PM
A CO R D® DATE (MMIDDIYYYY)
\C O CERTIFICATE OF LIABILITY INSURANCE 091272016

THIS CERTIFICATE {8 ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy{ies) must be endorsed. If SUBROGATION |S WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in fleu of such endorsement(s).

PRODUCER _ﬁglﬁ?ﬁ Tina Shanks

TEXAS INSURANCE SERVICES PHONE ey 936-788-2144 | A% oy 936-788-2149
E-MAIL

96 Beach Walk Blvd., Suite 205
ADDRESS:

Conroe, Texas 77304

INSURER(S) AFFORDING COVERAGE NAIC #

msurera: Penpn America Insurance Company

INSURED INSURERB :
LEWIS R JOHNSON SR URER D
12833 NORTHMONT DR ,
MONTGOMERY, TX 77356 INSURER D :

INSURERE :

insURErF : Western Surety Company

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE WNSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS,

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMIFS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR [ADDLSUBR POLICY EFF | FOLICY EXP
LTR T¥PE OF INSURANCE INSR: WyD POLICY NUMBER (MMIDDIYYYYE | MMIBDIYY YY) LiMITS
GENERAL LIABILITY EACH OCCURRENCE g 300,000
DAMAGE 10 RENTED
v | COMMERCIAL GENERAL LIABILITY PREMISES {Ea ocoumence) | § 100,000
A ] CLAIMS-MADE 0CCUR MOGHV 09/18/16 09/19/17 |MEDEXP (Anyore person) | § 5,000
PEHSONAL & ADV INJURY | § 306,060
J GENERAL AGGREGATE $ 600,005
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG | § 300,000
¥ | roLicy B toc i $
AUTOMOBILE LIABILITY (B mentany G LE LiMIT $
ANY AUTO RODILY INAURY (Perparsan) %
ALL OWNED SCHEDULED -
Pt aos BODILY INJURY {Per accident) | §
NON-OVWIED PROPERT Y DAMAGE P
HIRED AUTOS AUTOS {Per accident)
$
UMBRELLA LIAB QUCCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE ¢
DED | ; RETENTION § k3
WORKERS COMPENSATION WE STATU- OTH-
AND EMPLOYERS' LIABILITY YIN TORY LIMITE ER
ANY PROPRIETOR/PARTNER/EXECUTIVE £.L.EACH ACCIDENT §
OFFICER/MEMBER EXCLUDED? NiA
{Mandatory in NH) EL DISEASE EAEMPLOYEE| §
If yes, desenbe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LiMIT | §
Bond Vendor Bond - City of Monigomery
E 61501422 10/22/16 {10/22/17 |$1,000

Location: 14586 Liberty St., Montgomery TX 77356
Tree timming, dusting, removal
Firewood sales

DESCRIFTION OF OPERATIONS | LOCATIONS fVEHICLES {Attach ACORD 101, Addltional Remarks Schedule, if more space Is required}

CERTIFICATE HOLDER

CANCELLATION

CHy of Montgomery

101 QOld Plantersville Rd.
Montgomery TX 77356
Fax: (936) 597-6437

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WHTH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

Texas Insurance Services

ACORD 25 (2010/05)

Received Time Sep. 27 2016 2:41PM No. 1055

© 1988-2010 ACORD CORPORATION. Aii rights reserved.

The ACORD name and logo are registered marks of ACORD




CITY OF MONTGOMERY

P 0. BOX 708 MONTGOMERY, TEXAS 77356
Telephone: (936) 597-6434 / 597-6866
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August 23, 2016

Ms. Margaret Tate and Mr. Lewis Johnson
14586 Liberty Street
Montgomery, TxX. 77356

It is currently time to renew your Special Use Permit to sell firewood. Enclosed is a copy of your
Ordinance for your information. To renew, send me a letter requesting the renewal and you must
receive approval before beginning to sell firewood. In your renewal letter, you need to provide the
address of the location of sales, a copy of your Liability Insurance and bond. The renewal period to
request is September 1, 2016 through April 30, 2016. The charge for the renewal fee is $100.00.

Sincerely,
Jack Yates
City Administrator

P.O. Box 708
Montgomery, Tx. 77356




(Motion was made by JOE SHOCKLEY , seconded by
JOHN FOX , and passed by a vote of __ 5 to 0 | that the

following ordinance be passed.)

ORDINANCE NO, __20li-pg

AN ORDINANCE OF THE CITY OF MONTGOMERY, TEXAS, GRANTING
A SPECIAL USE PERMIT TO MARGARET TATE AND LEWIS JOHNSON
FOR USE OF A PORTION OF PROPERTY LOCATED AT 14586 LIBERTY
STREET, MONTGOMERY, TEXAS 77356, AND LEGALLY DESCRIBED
ONTHE ATTACHED EXHIBIT “A,” FOR SEASONAL FIREWOOD SALES;
ESTABLISHING CERTAIN TERMS, CONDITIONS AND LIMITATIONS;
PROVIDING FOR PENALTY, SEVERABILITY, AND EFFECTIVE DATE.

WHEREAS, the City of Montgomery has recetved a request from Magaret Tate and Lewis
Johmnson for a special use permif pursuant to Section 98-33 of the Code of Ordinances of the City of
Montgomery, Texas, authorizing the use of a portion of the hereinbelow referenced real property as
a seasonal firewood sales business; and

WHEREAS, the matter was referred to the City of Montgomery Planning and Zoning
Comimission for consideration and recommendation, and the Planning and Zoning Commission, after
due notice, did consider and make a report on the request for the special use permit, as provided by
Section 98-33 (a) of the Code of Ordinances; and

WHEREAS, the City Secretary caused to be issued and published the notice of public
hearing required by the City of Montgomery Zoniag Ordinance and laws of the State of Texas
applicable thereto; and

WHEREAS, the City Council, pursuant to such notice, held its public hearing and heard all
persons wishing to be heard both for and against the proposed special use permit, on the 12" day of
April, 2011; and

WHEREAS, the City Council, after determining that all legal requirements of notice and
hearing have been met, is of the opinion and finds that the requested special use of the property
described herein is authorized by Section 98-33 of the Code of Ordinances; and

WHEREAS, the City Council further finds that the granting of a special use permit to Lewis
Johnson will not have an adverse effect on the City’s comprehensive zoning plan or on the character
and development of the neighborhood in which the property is situated, so long as the City imposes
appropriate conditions and safeguards;




NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF MONTGOMERY, TEXAS, THAT:

SECTION 1. Grant of Permit. A special use permit is hereby granted to Margaret Tate
and Lewis Johnson to use that portion of the property located at 14586 Liberty Street, Montgomery,
Texas 77356, and legally described on the attached Exhibit “A,” which is 189' by 50" in area, and
located immediately adjacent to Liberty Street (the “Premises™) for seasonal firewood sales, as an
accessory use of an otherwise approved and permitted use. The special use permit is granted upon
and subject to the terms, provisions and limitations specified in Section 2.

SECTION 2. Terms, Provisions and Limitations. The special use permit herein granted
is expressly subject to the following terms, provisions and limitations, each of which is hereby
deemed to be a condition precedent to the grant and continued effectiveness of the permit;

(a) All firewood sales shall be conducted on the Premises,

(b)  Firewood sales on the Premises shall only be conducted from
September 1* through April 30®, and during the term of the
permit. Firewood sales shall not take place on any other dates
other than as set forth herein; provided however, that City
staff, taking into consideration weather conditions, may
extend the term of the permit, after a request in writing to
extend such permit is received from Margaret Tate and Lewis
Johnson.

(c) The firewood being sold shall be located completely off the
right-of-way for Liberty Street, and shall be stored and sold at
a safe distance from the Liberty Street pavement,

(d) The entryway to the Premiscs and the firewood sales area
should be sufficient to allow for vehicles to remain
completely clear of the right-of-way and all parking relative
to the firewood sales should occur on the Premises, and
completely removed from the Liberty Street right-of-way.

{e) The Premiscs shall be kept clean and attractive, and shall not
create a nuisance in any regard.

D Lewis Johnson has previously submitted, and shall
continuously maintain a detailed letter at the City detailing the
safety standards that will be adhered to regarding the sale of
firewood on the Premises. A copy of the safety standards
letter is attached herete and incorporated herein by reference
as Bxhibit “B."” Margaret Tate and Lewis Johnson shall adhere
to and comply with all the standards sct forth in this letter.




()
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0
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()

(0)

The Premises should have adequate lighting during nightly
business hours to clearly illuminate the sales area, but said
lighting shall not be intrusive, offensive or annoying to
neighboring property owners.

No more than one additional person, other than residents
residing on the Premises, shall be employed or engaged in the
sale of firewood on the Premises.

There shall be no alteration or change o the outside
appearance, character or use of the Premises.

No equipment or process shall be used in connection with the
firewood sales which creates noise, vibrations, glare, fumes,
odors, or electrical interference detectable to the normal
senses outside on the Premises, No equipment or process
shall be used which creates visible or audible interference in
any radio or tefevision receivers off the Premises.

No articles or materials used in connection with the firewood
sales, other than the stacked firewood, shall be stored outside
on the Premises.

Lewis Johnson shall be bonded and insured, and shall
maintain general liability insurance in an amount required by
City during the entire term of the permit,

The City shall have the authority to inspect the Property from
time to time to confirm Margaret Tate and Lewis Johnson’s
compliance with the terms and conditions of this special use
permit,

This special use permit does not waive, amend, abrogate or
affect any law, rule or regulation, including any ordinance of
the City of Montgomery. Margaret Tate and Lewis Johnson
shall comply with all ordinances of the City of Montgomery.

This permit shall expire one year from the date of its issuance,
subject to City’s right to renew the permit upon request by
Margaret Tate and Lewis Johnson. In the event of a violation
by Margaret Tate and Lewis Johnson of the terms and
provisions of this special use permit, and the continuation of
such violation after ten (10) days written notice from the City
to Margaret Tate and Lewis Johnson, at the option of City
Council, this permit shall be revoked and shall be of no




further force or effect. Such revocation will be effective
immediately upon action by City Council.

SECTION 3. Any person, firm, or corporation violating a provision of this ordinance, upon
conviction, is guilty of an offense punishable as provided in the Montgomery Code of Ordinances,
as amended, by a fine not to exceed two thousand dollars ($2,000.00); and each day or portion
thereof during which the violation is committed, continued or permitted shall be a separate offense.

SECTIONA4. Itisthe intention of the City Council that this Ordinance, and every provision
thereof, shall be considered severable and the invalidity of any scction, clause or provision or part
or portion of any section, clause, or provision of this Ordinance shall not affect the validity of any
other portion of this Ordinance,

SECTION 5. This Ordinance shall become effective immediately upon its passage.

PASSED AND APPROVED this 12" day of April, 2011.

CITY OF MONTGOMERY, TEXAS

By:
Travis Mabry, Mayor
ATTEST:
K ’ﬂ’Q\f"%’E"‘%ﬁ ““\
By: Qﬁu\i&\ \%\C}J‘(\C%\&_L& ,J'J;;',* R ? ﬂ"n
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BwanP Fowler, City Atiorney




W ~ ewis Johnson
Special Use Permit Safety Standards

14586 Liberty Street
Montgomery, Texas 77356

Topic: Safety Standards for the Sale of Firewood
Location: 14586 Liberty Street

The business of preventing accidents and injuries is a never-ending job,
and I (Lewis Johnson) do not want anyone that works with me or around
me to ever forget about accident prevention. All of my working experience
has taught me that Safety means freedom from harm, danger, injury, or
damage. So, to prevent accidents, I demand and require all of the people
that I employ to follow approved Safety Rules and Safe Work Practices that
will keep each of us from doing things that may cause injury or danger.

Each and everyday, I plan my schedule in order to meet with the men and
the young workers that T employ to discuss, review, and to remind them that
I am always of the opinion that we must follow good Safety Procedures and
Practices. These practices include Hand Safety, Eye Safety, and Traffic
Safety. Often time, Fire Safety is discussed during housekeeping and
inclement weather conditions.

I require and expect everyone to be aware of hand injuries while handling
the firewood. One method of hand protection is to wear approved Leather
Gloves when handling firewood or using certain tools. Another Safety
measure is to stack the wood in sections so that it doesn't collapse or fall on
anyone. In addition, I remind the workers to be constantly aware of the
placement of hands while handling the wood. 1 demonstrate through my
actions and also tell the workers that there are pinch points that could have a
nasty habit of catching them off guard. I am always looking for any hidden
hazard while I am handling the wood. I make it a point to survey, examine,
and handle each piece of wood carefully, and I expect that of the workers.

Other Safety Standards that [ adhere to are the wearing of Safety Glasses
or Safety Goggles when cutting wood. Appropriate Footwear 1s worn when
using tools and machinery. And whenever necessary, Earplugs or Earmuffs
are worned. During my years of selling firewood, T have determined that
good housekeeping will create a safe environment. Not only do I keep the




Lewis Johnson

Special Use Permit Safety Standards
14586 Liberty Street
Montgomery, Texas 77356

location neat and orderly, I have found that customers are attracted with
much more regularity, Therefore, the area is clean, approachable, and
accessible. Nothing is out of position that will cause slips, trips, or falls.

As I monitor and observe traffic, I realize that traffic flow always
presents hazards regardless of the weather, Therefore, ample parking is
more than enough at this location., The North and South entrances are
identified with Orange Cones, Reflectors are placed at both driveways, and
the area is clear of any obstacles that could hinder or block drivers view
when entering or exiting the firewood location. 1advise everyone on this
location to be attentive of the vehicles that enter and depart, and to
especially pay close attention to the traffic that travels Highway 149.

To help illuminate the area, I use independent Lighting powered by a
generator when 1y service of selling firewood extends into the darkness.
Also, there are “overhead” Street Lights that give additional lighting to the
Woodpile area that are positioned both north and south of the driveways.

When burning is deemed necessary, it is done in a controlled vessel. |
use a barrel to burn and I have a Fire Extinguisher on location or on my
vehicle that is ready for use. Always, the proper use of a Fire Extinguisher
is discussed and demonstrated to those who are not familiar with one.

My Safety Standards at this location are not independent to how [
operate on other jobs or job sites. I am committed to motivate and inspire
the men and youth; to teach them life skills that I have acquired over the
years, and to let them know that doing something positive will add value to
their lives.

Developing Safe Work Practices will inspire each of us to maintain a
Safe Work Attitude and to apply it to other daily routines and activities. [
have found that implanting Positive Safety Standards in the hearts and minds
of those who visit or work at the Woodpile will reduce the number of
accidents that may occur so that we all will go home safe. Our saying is
“Safety is No Accident.”

Lewis Johnson
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Montgomery City Council
AGENDA REPORT

ITEM #8

Meeting Date: October 11, 2016 Budgeted Amount: N/A
Department:

Exhibits: Engineer’s Memo and
Prepared By: Jack Yates information
Date Prepared: October 6, 2016

Developer Request for Revision to City Approved Construction Drawings West
Side at the Park

The Developer, Mr. Chris Cheatham, is requesting your approval to revise the

approved construction plans in order to eschew the proposed bulkheaded channel
in favor of a grass lined channel. Copies of both the previously approved
drawings and the proposed revisions are enclosed for your review with the area
in question clouded in red. We have reviewed the proposed revisions for
compliance with the City’s Code of Ordinances and with Montgomery County
Drainage Criteria, and offer no objections to the drawings as presented to us.
Following your action on this item we will oversee construction of the channel
improvements and conduct a final inspection of the development prior to issuing
a letter of city acceptance,

Recommendation

Approve the Revision to City Approved Construction Drawings West Side at the
Park

”Ap'proved By )

Department Manager Date:

Jack Yates Date: October 6, 2016

City Administrator
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ITEM #8

8701 New Trails Drive, Suite 200

The Woodlands, Texas 77381-4241

JONES| CARTER Tel: 281.363.4039
Fax: 281.363.3459

www.jonescarter.com

October 4, 2016

The Honorable Mayor and City Council
City of Montgomery

101 Old Plantersville Rd.
Montgomery, Texas 77356

Re: Developer Request for Revision to City Approved Construction Drawings
West Side at the Park
City of Montgomery

Mayor and Council:

Recall previous City Staff approved utility, drainage, and paving construction plans for this 11 lot
development in July 2014. In December 2015 the Developer reported substantial completion of utility,
drainage, and paving construction; and requested City inspection. The resulting punch list noted lack of
completion of the proposed drainage channel improvements between Lot Nos. 5 and 6. A copy of the
referenced punch list is enclosed for your review. The Developer currently indicates all punch list items
have been addressed save for the channel improvements. The Developer is requesting your approval to
revise the approved construction plans in order to eschew the proposed bulkheaded channel in favor of
a grass lined channel. Copies of both the previously approved drawings and the proposed revisions are
enclosed for your review with the area in question clouded in red. We have reviewed the proposed
revisions for compliance with the City’s Code of Ordinances and with Montgomery County Drainage
Criteria, and offer no objections to the drawings as presented to us. Following your action on this item
we will oversee construction of the channel improvements and conduct a final inspection of the
development prior to issuing a letter of city acceptance.

As you review the enclosed drawings please do not hesitate to contact Glynn Fleming and or myself
should any questions arise.

Sincerely,

Lk

Ed Shackelford, P.E.
Engineer for the City

EHS/gef:Ir2

P:\PROJECTS\W5841 - City of Montgomery\W5841-0900-00 General Consultation\2016\Letters\West Side at the Park Drainage Improvements
Revision Request.doc

Enclosure: West Side at the Park-Final Inspection Punch List dated December 2015
Sheet No. 6 of 16 from City approved construction drawings
Sheet No. 6 of 16 from revised construction drawings

cc/enc: The Planning and Zoning Commission — The City of Montgomery
Mr. Jack Yates — City of Montgomery, City Administrator
Ms. Susan Hensley — City of Montgomery, City Secretary
Mr. Larry Foerster— Darden, Fowler and Creighton, LLP, City Attorney
Mr. E. Levi Love, P.E. — L Squared Engineering


shensley
Typewritten Text
ITEM #8


FINAL INSPECTION - PUNCH LIST

Project: West Side at the Park, City of Montgomery JCJob No.: W5841-0900-15
Inspection Date:  12/9/2015

Contractor: Boyd Services Construction Engineer: N/A

Sub Contractor:  N/A Field Project Representative: N/A

Owner: Chris Cheatham Design Engineer: L Squared Engineering

An Inspection was conducted on the referenced project by Jones & Carter, Inc. on behalf of the City of
Montgomery at 3:00 pm on the above date. The following items are to be corrected or completed to comply
with the approved construction drawings:

Date City Eng
Item No. Description Comp. | Sign Off
1 No sanitary sewer leads are present to serve Lot Nos. 1 and 2
2 Sanitary sewer MH No. 2 Reset rim, re-wipe interior, remove construction debris
3 Sanitary sewer MH No. 3 Re-wipe interior
4 Water service to Lot No. 2 appears to extend well beyond property line.
5 Water service to Lot No. 5 is oriented incorrectly.
6 Water service to Lot No. 7 is oriented incorrectly.
7 Water service to Lot No. 9 is oriented incorrectly.
8 Drawings show drainage swale west of Lot No. 1.
9 Drawings specify fence/bulkhead around swale located west of Lot No. 5
10 Stop signs at the intersection of Caroline and Shepperd not installed.
11  |Alley paving between to Lot Nos. 10 and 11 not installed.
12 Per J. White access easement has been relocated west of Lot No. 7
13 |Alley paving ends behind Lot No. 10 and must be extended to serve Lot No. 11
14 Proposed sidewalks, handicap ramps, etc. are not installed.
15 |All fire hydrants shall be coated to match City design criteria.
16 As-builts shall show that B/O was not installed on Caroline.
17 Ditch fronting Lot No. 9 is completely blocked. Regrade and reshape.
18 Turf must be established in all roadside ditches.
19 Drawings specify stamped/patterned concrete at bridge crossing on Caroline.
20 Drawings specify stone veneer at bridge crossing.
21  |All culverts are heavily silted. Clean all culverts and reestablish SWPP until turf is established.
22 Expanded concrete paving north of SH 105 is not installed.
23 New stop sign and stop bar at Shepperd and SH 105 not installed.
24 Fill over excavation on SH105 has settled. Raise and match to existing grade.
25 Raise valve on SH 105 to match existing grade.
26 Alley paving west of Lot No. 3 shows minor spalling
27 Redwood spacer west of Lot No. 3 is warped and broken.
28 Rip-rap northwest of Lot No. 7 shall be raised and enhanced.
Attendees:
Name Company
Jonathan White-Design Engineer L Squared Engineering
Danny Boyd-Contractor Boyd Services
Mike Muckleroy-Public Works Foreman City of Montgomery

Glynn Fleming, PE-City Engineer Jones|Carter
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Montgomery City Council

AGENDA REPORT
ITEM #9
Meeting Date: October 11, 2016 Budgeted Amount: N/A
Department:
Prepared By: Jack Yates Exhibits:

Date Prepared: October 6, 2016

Changing November and December meeting dates I

The Council, in the past, has, due to the busyness of the seasons, had only one
meeting in November and one meeting in December,
That is the proposal for this year also.

My suggestion for November is November 15" because November 8 is the
election day and we cannot have the meeting that day anyway because the
polling place is the City Hall. The 15" is the middle of the month and allows
time for Departmental Reports to be prepared and allows the most opportune
days for other business of the city to occur, being in the middle of the month.

My suggestion for December is to hold the meeting at the regular first Tuesday
of the month which is December 13", Again, this is roughly the month allowing
the Departmental Reports to be presented and allows the most opportune days for
other business of the city to occur, being the middle of the month.

If some sort of emergency were to arise a short meeting could be held at a time
during the month.

Recommendation

Approve the posting of the November to one meeting on November 15 and for
December one meeting on December 13.

Approved By

Department Manager Date:

City Administrator Jack Yates Date: October 6, 2016
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