






shensley
Typewritten Text
ITEM# 1





































shensley
Typewritten Text
ITEM# 2

















shensley
Typewritten Text
ITEM# 3A



Public Works 
May 2017 Monthly Report 

 
• Verified sewer main mapping on Berkley and Harley Drives 
• Filled all diesel generators with fuel for hurricane season 
• Repaired gate for dumpster at City Hall 
• Attended asphalt paving seminar (myself and Eric Standifer) 
• Met with American Legion representative about Community Center project 
• Setup/cleanup for Antique Festival 
• Pressure washed all buildings at Sewer Plant #2 
• Attended final inspection of Pizza Shack utilities extension 
• Installed cedar lift blocks on all council chamber chairs 
• Onsite for fire flow testing for McCoy’s building 
• Replaced several broken meter boxes 
• Repaired several potholes throughout the city 
• Installed backflow preventer and irrigation controller at “Welcome Flags” 

and constructed cedar box to cover this controller 
• Cleared debris from several ditches city wide 
• Completed trim out of shower install at Sewer Plant #2 
• Replaced stop sign at Pond and College 
• Trimmed limbs along several right of ways 
• Started repainting speed humps and stop bars 
• Monthly grease trap inspections 
• Monthly weed patrol list 
• Monthly safety meeting 
• Monthly door hangers and cut offs 
• Monthly AED inspections 
• Monthly hydrant reads 
• Bi-weekly staff meetings 
• Weekly vehicle pre-trip inspections 
• Weekly conference calls with engineer and utility operator 
• Weekly leak notifications to customers from Beacon website 
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• Daily line locates as necessary 
• 2 water taps 
• 0 sewer taps 
• 4 water leaks 
• 1 sewer stop up (private problem) 

 
Parks and Recreation 

• Changed batteries in all irrigation system controllers 
• Sprayed for crazy ants at Memory Park 
• Removed dead tree from Cedar Brake Park 
• Repaired granite walkways at Memory and Fernland Parks 
• Trimmed up all tree bottoms at Cedar Brake Park 
• Replaced rotten fascia boards on Simonton Building 
• Pressure washed and painted Simonton Building  
• Painted Simonton Building front porch and wheel chair ramp with a non slip 

additive mixed into paint 
• Changed all deadbolt locks and padlocks at Fernland Park (all keyed alike) 
• Repaired the fountain at Cedar Brake Park 
• Installed kickplates on restroom doors at Homecoming Park 
• Pressure washed front sidewalk at Community Center 
• Met with contractor for security camera quote at Fernland Park 
• Met with contractor for gutter quote at Fernland Park 
• Continue to water trees at Cedar Brake Park and Flagship Blvd. 
• M/W/F cleaning of parks 
• Monthly irrigation system inspections 
• Weekly cleaning of Community Center 

 
The docents at Fernland Park reported a total of 797 visitors for the month and 
provided 56 tours. Dana Bickford reports that they are more than doubling the total 
of visitors for either of the past two years at this point. 
 
                                                                                                                                   Prepared by: 

Mike Muckleroy  
Public Works Manager 

June 21, 2017 
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UTILITY REPORTS - MAY 2017 

 

TOTAL REVENUE 

 

UTILITIES 

 

PERMITS 

 

Utilities 

 

$125,480.08  

 

Permits 

 

$15,326.28 

 

Community Building 

 

$965.00 

New Water Accts. 10 

Disconnected Water Accts.   3 

Total Number of Active Accts. 586 

Type Permit Total Revenue 

 

Building - Residential 

 

9 

 

$6,521.33 

 

Building - Commercial 

 

1 

 

$1,860.00 
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COMMUNITY BUILDING – APRIL  

Parade 1 $25.00 

Golf Cart 1 $25.00 

Burn 1 $20.00 

 

Photography 

 

4 

 

$1,000.00 

Irrigation 0 0 

 

Electrical 

 

10 

 

$1,977.25 

 

Mechanical 

 

8 

 

$2,580.00 

 

Plumbing 

 

6 

  

$1,192.70 

 

Sign 

 

2 

 

$100.00 

 

Total:  

 

44 

 

$15,326.28 

 

Type of Rental Number of Bookings Revenue  

Profit  6  $965.00 



 

 

Non - Profit  1 $0.00 
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Gulf Utility Services Operations Report 
June 27, 2017   
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Dear City of Montgomery Council Members: 
 
 
We are pleased to provide you with the monthly operations report.  This report summarizes the 
major events that occurred during the operating month. Our mission, as always, is to assist the 
district in providing safe and reliable water to the residents. 
 
The  water  plants,  wastewater  plant  and  drinking  water  quality  is  checked  on  a  daily  basis.  
Wastewater collection system lift stations are checked three times a week.  Alarms are monitored 
and our staff is on 24‐hour call.  Our construction crews are minutes away from the City. 
 
Our operators collect and enter all  facility data  into Kardia.   Our operators note any  issues or 
problems that are observed during the day.  Mission Control is instantly aware of the issue and 
immediately begins the resolution process.  This approach benefits our clients because decisions 
can be made based on relevant data.  
 
 
All of the district’s data can be accessed on‐line.  The data is username and password protected.  
The data is integrated with Kardia and updated daily.  District alerts that are generated by Kardia 
can be sent to board designated recipients. GUS appreciates the trust and confidence that the 
board  has  in  our  team.  We  work  diligently  to  provide  our  clients  with  accurate  and  useful 
information.  
 
 
 
 
 
Michael Williams 
Senior Area Manager 
Gulf Utility Service 
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SUMMARY OF OPERATIONS 
 
District Alerts 
 
4/28/2017 – WP#2 Water Plant Issue 
NTS was called out to troubleshoot booster pump #2.  NTS adjusted the coupling between the 
motor and the pump that was causing a noise.   
 
5/1/2017 – WWTP1 WWTP Issue 
Bleach feed system is not feeding, Fitch Services was called out to troubleshoot.  Fitch found a 
vacuum leak on the pvc header between both bleach pumps and screen inside the CL2 barrel 
blocked up.  Repairs were made to bring system back to normal operations.   
 
5/1/2017 – LS#1 Lift Station Issue 
Generator is running even with pole power.  There was a power outage in the area.  Operator 
turned  off  the  pole  power  at  LS#1  and  turned  generator  on  to  pump down wet well  due  to 
transfer switch issue. 
 
5/8/2017 – LS#14 A/D Call Out 
Lift station #14 calling out high temp alarm.  The lift pumps show no run time.  Lift station is still 
under warranty contractor was called to make repairs. 
 
5/9/2017 – LS#2 A/D Call Out 
Lift station #2 calling out for VFD failure (Code: E07.1).  NTS checked the code and found it was 
for unbalanced power. 
 
 5/17/2017 – LS#1 L/S Alarm On 
WWTP was calling out for no power.  There was a power outage in the area.  Entergy estimate 
time for restoration at 4 a.m.  The operator manually switched power over to generator power 
to pump down wet well due to transfer switch issue.   
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 OPERATIONS DETAIL 
 

 
 Flow for the month of April was 4,058,000 gallons 

 

 Daily peak flow May 1, 2017 was 296,000 gallons  
o 36% of permitted value 

 

 Average Daily Flow 154,000 gallons  
o 19% of permitted value 

*Average per day is a non‐weighted average. 
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Staff Gauge Accuracy 
Chart 
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The current permit expires 06/01/2017 
 
Discharge Limitations 
 

 Daily Average Flow 400,000 gallons (0.4 MGD) 
 2‐Hour Peak Flow 833 gpm 
 CBOD daily average 10 mg/l 
 Total Suspended Solids (TSS) 15 mg/l 
 Ammonium Nitrogen (NH3) 2 mg/l 
 Chlorine Residual >1.0 mg/l < 4.0 mg/l 

 
Effluent 
 
TSS, DO, E.Coli, NH3N, PH sample results were all comfortable within the parameters set by the 
State of Texas. 
 
  Buffalo Springs WWTP Effluent Monitoring Report 

Effluent Permitted Values  Parameter  Measured  Excursion 

Average Monthly T.S.S.  15  MGD  5.39  no 

Average Monthly NH3  2  mg/l  .15  no 

Minimal CL2 Residual  1  mg/l  1.05  no 

Max CL2 Residual  4  mg/l  3.33  no 

Rainfall for the Month  6.24  inches 

  There were no excursions for the month of May 
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Water Report 
 
04/18/2017‐05/18/2017 

Well Name  City Recorded 
GULF 

Recorded  % of Total  Rating g/Day  g/pMonth 

Well 2  4.220 4.220 45.4% 0.864  25.92

 Well 3  2.080 2.080 22.4% 0.864  25.92

Well 4  2.986 2.986 32.2% 2.160  64.80

Total  9.286 9.286 100.00% 3.888  116.64

Flushing  .250 .250         

Subtotal  9.036 9.036      

Sold  8.721 8.721      

Percentage Accounted  97% 97%         

 
 
 
 
Well Motor Run Times 
 
 

Well Name  Total Hrs  % Total  Peak Day 

2  139.6  55.7%  05/11/2017 

3  71.0  28.3%  05/18/2017 

4  40.1  16.0%  05/07/2017 

Total  250.7  100%   
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WATER PRODUCTION  
 

Connections 

School	 7 

Commercial	Inside	 90 

Commercial	
Outside	 1 

Residential	Inside	 383 

Residential	
Outside	 24 

Church	 10 

City	 16 

Hydrant	 5 

Irrigation	 49 

Total	 585 

 
 
 
 
 
 
 
 
 
 
 
 
 
 



Gulf Utility Services Operations Report 
June 27, 2017   

Page 9 of 12 

 
 
 

 
 



Gulf Utility Services Operations Report 
June 27, 2017   

Page 10 of 12 

 
 
 
 

 

 



Gulf Utility Services Operations Report 
June 27, 2017   

Page 11 of 12 

 
 
 

 
 

 
 



Gulf Utility Services Operations Report 
June 27, 2017   

Page 12 of 12 

 
 
 
 

 

 



 

1575 Sawdust Road, Suite 400 
The Woodlands, Texas 77380-3795 

Tel: 281.363.4039 
Fax: 281.363.3459 

www.jonescarter.com 
 

Texas Board of Professional Engineers Registration No. F-439  |  Texas Board of Professional Land Surveying Registration No. 10046106 

June 21, 2017 
 
 
 
The Honorable Mayor and City Council 
City of Montgomery 
101 Old Plantersville Road 
Montgomery, Texas 77316 
 
Re:  Engineering Report 

 Council Meeting: June 27, 2017 
  City of Montgomery 
 
Dear Mayor and Council: 
 
The following information summarizes our activities on your behalf since the May 23, 2017 Council 
Meeting: 
 
Status of Previously Authorized Projects: 

 
a) Joint Mobility Study  

We met with City Staff on May 31st and we are scheduling a meeting with Precincts 1 and 2 to 
review and discuss their comments to the Joint Mobility Study. A formal presentation of the 
study will be made to City Council in July 2017. 

 
b) TPDES Wastewater Treatment Plant Permit Renewals 

We have submitted comments to the draft TPDES permits for both wastewater treatment 
plants and are awaiting receipt of final drafts.  

 
c) Gardner Drive Public Road, Public Waterline, Public Sanitary Sewer, and Public Storm Sewer 

(Texas Capital Fund Grant) 
The contractor is addressing the punch list items identified at the final inspection held on March 
22nd. Once all punch list items are addressed we will recommend final payment and the City 
accept the infrastructure. 
 

d) Pizza Shack Water and Sanitary Sewer Extension (Texas Capital Fund Grant) 
The project is complete. All punch list items identified at the final inspection held on May 25th 
have been addressed. We are preparing the final project documents. 
 

e) Buffalo Springs Drive Bridge Repair (FEMA) 
We met with representatives from FEMA and Congressman Kevin Brady’s office on June 20th to 
further discuss the project scope and the outstanding items needed for approval.  FEMA 
requested an additional analysis be performed and additional documentation be provided. We 
are completing the requested analysis and gathering the additional documentation to provide 
to FEMA.  
 
 
 

shensley
Typewritten Text
ITEM# 3G



 

City of Montgomery 
    Page 2 

June 21, 2017 
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Status of Previously Authorized Projects (cont.): 

f) Flagship Boulevard Pavement Repair (FEMA) 
Enclosed under separate cover is a letter to council regarding the receipt of bids for the 
Flagship Boulevard Pavement Repair. 
 

Agenda Item – Consideration and possible action regarding award and execution 
of construction contract documents for Flagship Boulevard Pavement Repair. 

 
g) Heritage Place Medical Center 12” Waterline Replacement 

At the June 13th meeting of the City Council, the contract was awarded to Statewide Services 
based on their low alternate bid in the amount of $97,706.50. We are waiting for the contractor 
to return executed contracts. 
 

h) Houston Street Widening and Rehabilitation 
It is our understanding the developer’s engineer has received TxDOT approval on the plans for 
the Houston Street widening and rehabilitation. We provided comments to the plans on June 
5th. 
 

i) Water Plant No. 3 Emergency Generator Refurbishing 
The work has been completed. 
 

j) Water Distribution System Analysis and Master Plan-CP No. 1, Water Plant No. 2 GST Backfill 
As a reminder, this project will be rebid with the Water Plant No. 3 Improvements project this 
fall. 
 

k) Water Distribution System Analysis and Master Plan - CP No. 2, 12-inch Waterline Across 
Town Creek Bridge 
As a reminder, this project will be included as an alternate bid item in the Buffalo Springs Drive 
Bridge Repair project.   
 

l) Water Distribution System Analysis and Master Plan – CP No. 3 – Downtown and SH-105 
Waterline Replacement 
As a reminder, this project is included in the TWDB Drinking Water State Revolving Fund 
(“DWSRF”) loan. We expect to complete the design and receive plan approval in October 2017 
and we expect construction to begin in December 2017.  
 

m) Water Distribution System Analysis and Master Plan – CP No. 9 - Water Plant No. 3 
Improvements 
As a reminder, this project is included in the TWDB DWSRF loan. We expect to complete the 
design and receive plan approval in November 2017 and we expect construction to begin in 
January 2018.  
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Status of Previously Authorized Projects (cont.): 

 
n) Sanitary Sewer System Analysis and Master Plan – CP No. 3b – Lift Station No. 1 Replacement 

As a reminder, this project is included in the TWDB Clean Water State Revolving Fund 
(“CWSRF”) loan.  We plan to begin design of the project once an agreement is reached with 
the neighboring property owner regarding the relocation of the lift station, the construction of 
a gravity sanitary sewer line, and acquiring additional property for the City’s Stewart Creek 
Wastewater Treatment Plant. Upon reaching a decision it will take approximately 6 months to 
complete the design and receive approvals.   
 

o) Sanitary Sewer System Analysis and Master Plan – CP No. 10 – Lift Station No. 3 Force Main 
Re-Route 
As a reminder, this project is included in TWDB CWSRF loan. We expect to complete the design 
and receive plan approval in August 2017 and we expect construction to begin in October 2017.  
 

p) FM 149 Sanitary Sewer Cleaning and Televising 
As a reminder, at the June 13th meeting of the City Council, we were authorized to prepare a 
bid package and solicit bids for the cleaning and televising of the sanitary sewer line along FM 
149 from FM 1097 to SH-105. We plan to present bids at the July 11th meeting of the City 
Council. 
 

q) Water Plant Inspections 
Enclosed under separate cover is a letter to City Council regarding the annual inspection of the 
City’s water plant facilities. 
  

Agenda Item – Consideration and possible action regarding authorization for the 
City Engineer to complete the annual inspection of the City’s water plant facilities. 

 
Plan/Plat Reviews:  The following plan and plat reviews are in progress. 

a) Plan Reviews  

i. Buffalo Springs Shopping Center, Phase II-Drainage and Paving Facilities – We did not 
receive revised plans this month.  

ii. Buffalo Springs Shopping Center, Phase II-Public Water and Sanitary Sewer – We 
reviewed and approved revisions to the approved plans on June 21st. 

iii. Hills of Town Creek, Section 3 – We returned plan review comments on June 5th.    

iv. Lake Creek Village, Section 3 – We received a revised submission and are prepared to 
return approved drawings upon receiving approval by the Planning & Zoning Commission 
and City Council. 

Agenda Item – Consideration and possible action regarding Construction Plans 
for Lake Creek Village, Section 3. 
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Plan/Plat Reviews (cont.): 

v. Living Savior Lutheran Church – We returned plan review comments on June 5th. 

vi. Montgomery First (KenRoc) – We received a revised submission and have identified 
minor comments to be addressed. We recommend the Planning & Zoning Commission 
and City Council conditionally approve the construction plans subject to the outstanding 
minor comments being addressed. 

Agenda Item – Consideration and possible action regarding Construction Plans 
and Final Plat for Montgomery First (KenRoc). 

vii. Villas of Mia Lago, Section Two – We expect to receive revisions to the approved plans 
soon. 

b) Plat Reviews  

i. Villas of Mia Lago, Section Two – We are prepared to approve the final plat once all 
comments have been addressed.   

ii. Montgomery First (KenRoc) - We received a revised submission and have identified 
minor comments to be addressed. We recommend the Planning & Zoning Commission 
and City Council conditionally approve the plat subject to the outstanding minor 
comments being addressed.    

Agenda Item – Consideration and possible action regarding Construction Plans 
and Final Plat for Montgomery First (KenRoc). 

Meetings and Ongoing Activities:  

a) Lone Star Bend Extension and Bois D’ Arc Bend Rehabilitation – It is our understanding 
Montgomery County has awarded the project to Smith & Co. and is in the process of preparing 
construction contracts. It is our understanding the schedule for this project includes 30 days to 
prepare contracts following the bid opening date, June 9th, 30 days to hold a pre-construction 
meeting after contracts have been executed, and an additional 10 days to allow the contractor 
to mobilize on site. 
 

b) Lone Star Parkway (East) Improvements –Montgomery County will hold a pre-construction 
meeting with the contractor (Smith & Co.) on June 28th, and the contractor plans to mobilize 
on the site July 5th. 
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Meetings and Ongoing Activities (cont.): 

c) Texas General Land Office Disaster Relief Funding – As a reminder, The Texas General Land 
Office (“GLO”) has allocated approximately $23 million to Montgomery County to fund projects 
related to the 2016 flooding disasters. Montgomery County has prepared a method of 
distribution (“MOD”) for a portion of the funds to go to the local municipalities. Per the draft 
MOD, the City is expected to receive a grant of approximately $2,280,000. The Montgomery 
County Commissioners Court will review and take action on the MOD at their meeting on June 
27th. Subject to the Commissioners’ approval, the MOD will be submitted to the state for 
approval. 
 

d) Plez Morgan Drive Repair and Resurfacing – As a reminder, the project information has been 
submitted to FEMA for approval for funding.   
 

r) TxDOT FM 149 Widening  
We met with representatives from TxDOT on May 31st to discuss the potential utility conflicts 
with TxDOT’s proposed improvements project along FM 149 from FM-1097 to SH-105. The City 
requested TxDOT coordinate a meeting with the affected property owners to discuss the 
impacts to their properties. TxDOT has not yet scheduled the meeting. As a reminder, TxDOT 
plans to advertise for bids in November 2017.  

 
e) West Side at the Park – We provided comments to the as-built drawings and requested 

additional information on May 3rd. Once all comments and punch list items are addressed we 
will recommend the City accept the infrastructure.  

 
f) The Montgomery Shoppes – We met with City Staff, the developer, and his engineer to further 

discuss the City’s desire for additional land at the wastewater treatment plant, and the 
relocation of existing easements, sanitary sewer lines, and Lift Station No. 1. It is our 
understanding the developer plans to make a presentation to City Council in July.  
 

g) McCoy’s Offsite Sanitary Sewer Extension – The installation of the offsite sanitary sewer line 
has been completed and we are scheduling a final inspection. 
 

h) Weekly Operations Conference Call – We continue hosting a weekly conference call with 
representatives from Gulf Utility Service, Inc. and City Staff. Items of note discussed during the 
previous month included warranty repair of Cooling Tower Fan Motor No. 1 at Water Plant No. 
3, and incoming current imbalance affecting well operation at Water Plant No. 2. 
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Please contact Chris Roznovsky or myself if you have any questions.  

Sincerely, 

 
Ed Shackelford, PE 
Engineer for the City 

EHS/cvr:kmf 
K:\W5841\W5841-0900-00 General Consultation\Meeting Files\Status Reports\2017\Engineer's Reports\Engineer's Report 6-27-17.docx 

Enclosures: N/A 
cc/enc.:     The Planning and Zoning Commission – City of Montgomery 

Mr. Jack Yates – City of Montgomery, City Administrator 
Ms. Susan Hensley – City of Montgomery, City Secretary 
Mr. Larry Foerster – Darden, Fowler & Creighton, LLP, City Attorney 
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Small Cells are a Big Deal

Summer Conference
June 14-16, 2017

Emerging Right of Way Issues

presented by

Don Knight
Senior Assistant City Attorney
Dallas City Attorney’s Office

Chairman of the Board
Texas Coalition of Cities For Utility Issues



What we will cover

• What is a small cell a.k.a network node?
• Steps to Prepare for SB 1004/Chapter 284
• PUC Proceedings

• Extenet v. City of Houston
• Crown Castle v. City of Dallas

• FCC Proceedings
• Mobilitie Petition
• Wireless NPRM
• Wireline NPRM



Small Cells aren’t so 
small

Coming to a Right of Way near you



The Players

CMRS PROVIDERS
• AT&T Mobility
• Verizon Wireless
• Sprint
• T-Mobile

WIRELESS INFRASTRUCTURE PROVIDERS
• Crown Castle
• Extenet
• Mobilitie
• Zayo
• and others…



Small Cell v. DAS

SMALL CELL

• A generic term that can 
apply to any cell site other 
than a macro site

• A single user cell site (not 
DAS) is usually referred to 
as a “small cell” cite

DISTRIBUTED ANTENNA SYSTEM (DAS)

• A specific type of small cell 
system that can be shared by 
multiple wireless providers

• CMRS providers don’t like DAS 
systems because they don’t like 
to share facilities with their 
competitors



Typical Small Cell Components
• Electric Service drop riser
• Multi-Host Antenna w/4 coax
• Antenna mount
• Fiber/Telecom Junction Box
• Radio Packs
• Grounding Bar
• Antenna Coax
• Electric Meter
• Breaker panel with disconnect

Special Thanks to John Haislet
Assistant City Attorney

College Station



Sample of Proposed DAS in the CBD

7

Streetlight
East on Market St. south 

of Pacific 

Proposed lookCurrent look Per specifications



Sample of Proposed DAS in the CBD

8

Proposed look

Current look

Per specifications

Streetlight
Southside on Main west 

of Ervay



Sample of Proposed DAS in the CBD

9

Proposed look

Current look

Per specifications

Streetlight
Southwest corner of Field and Pacific  



Example of Small Cell in Alley

10

Typical Alley Installation



Sample of a Pole for 
Antenna Only Use 

11



Small cell on a building
Hint: They don’t have to be in the ROW

Close up of equipment boxes



Dual DAS – so much for DAS=less

Example of a cluttered small cell install



Steps to Prepare for 
SB 1004

New Chapter 284 of the Texas Local 
Government Code



Become familiar with key provisions of 
Chapter 284
• Sec. 284.101 mandated access to RoW and Sec. 284.101 (a) (3) to city 

infrastructure ("Service poles") [traffic signals, non-decorative street lights, street 
signage] with agreement;

• Sec. 284.104, cannot use parks RoW and certain residential areas if street is 50 ft. 
wide or less, “without the municipalities' discretionary, non-discriminatory, and 
written consent";

• Sec. 284.105 Before installations in Historic Districts, Design Districts with 
decorative Poles, "must obtain advance approval from municipality". "As a 
condition for approval... may require reasonable design or concealment 
measures".

• Shot clock - Review and understand Sec. 284.154’s deadlines for completeness, 
and time to act, as otherwise, the permit is “deemed” approved. Note the very 
short time to review fiber installations for completeness of 10 days, while its 30 
days on network nodes; and note times to act or deemed granted.



Become familiar with key provisions of 
Chapter 284

• “Collocate or Collocation”, this term is confusing as it 
includes both new/initial installations, and adding facilities 
to existing installations.

• "Decorative pole", is specific definition for certain qualified 
street lights that prohibits their use, as their use and access 
is not mandated by Sec. 284.101 (a) (3) as that section only 
applies to “Poles” and while “Poles” includes “Service poles”, 
“Service poles” does not include “Decorative poles”.



Become familiar with key provisions of 
Chapter 284

• "Design district”. A new type of area that is generally an area 
that has land use controls as to certain design elements, and 
Decorative poles on which the city may require concealment 
of wireless facilities. For the City to apply 
stealth/concealment conditions to network nodes or node 
support poles in a Design district under Sec. 284.105, each 
City must formally zone or designate the applicable areas as 
Design districts that meet the statutory definition.



Become familiar with key provisions of 
Chapter 284

• "Historic district”. In a Historic district the city may require 
concealment of wireless facilities, but for the City to apply s 
stealth/concealment conditions to network nodes or node 
support poles in Historic districts under Sec. 284.105, each 
City must formally zone or designate applicable areas as 
Historic Districts that meet the statutory definition.



Become familiar with key provisions of 
Chapter 284

• "Micro network node" - these are the tennis racket size 
devices cable companies have installed by lashing in the lines 
between poles in the rights-of-ways for several years now.

• "Municipal park”. For the exclusion of Node support poles in 
a Municipal park RoW as allowed by Sec. 284.104 each City 
must formally zone or designate the applicable areas as a 
Municipal park.



Become familiar with key provisions of 
Chapter 284

• “Network node" is the broadly written term in Chapter 284 
for wireless equipment, except the pole, which is a separate 
definition.

• “Network provider" is very broad, as it includes a “wireless 
provider” which is defined such that it could arguably 
include any entity that provides a wi-fi hot spot to the public.

• "Node support pole" is a new pole installed just to support a 
network node facility.



Become familiar with key provisions of 
Chapter 284

• "Pole” includes three other defined term items: “Node 
support pole”, “Service pole”, Utility pole”. This is key as to 
what is included as mandated access and use in Sec. 284.101 
(a) (3).

• "Public right-of-way management ordinance", this is a RoW 
Ord. conforming to Ch. 284.

• “Public right-of-way rate”, annual rental charge per Network 
node site, CPI adjusted.



Become familiar with key provisions of 
Chapter 284

• “Service pole" includes city traffic signal poles, non-
decorative street lights, street signs.

• "Transport facility” is the physical fiber or line connection 
between the Network node in the right-of-way and the 
cellular network’s mobile switching location, which in most 
instances is on private property. A Transport facility is “for 
the purpose of providing backhaul for network nodes.”



• Sec. 284.101 (a) (1) -(2) mandated access to RoW to install
Network Nodes, use utility poles and install new Node 
Support poles.

• Sec. 284.101 (a) (3) mandated use of City Service poles--
traffic signals, non-decorative street lights, street signage, 
with agreement, but no access or use of Decorative poles, as 
defined in Sec. 284.002;

Access: Mandated v. Limited v. Prohibited 
Network Node v. Network Support Pole



• Sec. 284.104 (a) limited access to place Node Support poles 
in Municipal parks RoW and in certain residential areas if 
street is 50 ft. wide or less, “without the municipalities' 
discretionary, non-discriminatory, and written consent";

• Sec. 284.104 (b), additional restrictions for Network nodes 
and Node Support poles in municipal parks or residential 
areas that meet the area criteria of Sec. 284.104 (a) must 
comply with private deed restrictions and other private 
restrictions.

Access: Mandated v. Limited v. Prohibited 
Network Node v. Network Support Pole



Access: Mandated v. Limited v. Prohibited 
Network Node v. Network Support Pole

• Sec. 284.105. Conditional concealment restrictions -- Before 
installations of Network nodes and Node support poles 
in designated Historic districts, Design districts with 
decorative Poles, they "must obtain advance approval from 
municipality". "As a condition for approval... [a city] may 
require reasonable design or concealment measures". 

• Sec. 284.107. Compliance with undergrounding 
requirements.



Access: Mandated v. Limited v. Prohibited 
Network Node v. Network Support Pole

• Sec. 284.102. General installation requirements.
• Sec. 284.103. 55-foot max. height.
• Sec. 284.108 (a) (2). Equipment must be 8 ft. above grade 

and (b) comply with Design manual.



Distinguish Between Types of Installations to 
Determine Different Shot Clocks

• Sec. 284.154. Shot clock Chart- Review and understand Sec. 
284.154’s deadlines for completeness, and time for the city 
to act, as otherwise, the permit is “deemed” approved. 

• Very short time to review fiber Transport (Transfer) facility 
installations for completeness within 10 days v. 30 days for 
network nodes and Node support poles 



Distinguish Between Types of Installations to 
Determine Different Shot Clocks

• Network nodes - 30 days to determine completeness; 60 
days to approve or deny, or if not acted on by that time 
permit is deemed approved.

• Node Support poles - 30 days to determine completeness; 
150 days to approve or deny, or if not acted on by that time 
permit is deemed approved



Distinguish Between Types of Installations to 
Determine Different Shot Clocks

• Transfer facility (fiber)-10 days to determine 
completeness; 21 days to approve or deny, or if not 
acted on by that time permit is deemed approved

• Micro network node-no permit, 
so no shot clock if the installation 
is “strung” on lines between 
poles or node support poles. Sec. 
284.157 (a) (3).



Distinguish between types of installations to 
determine different application and annual fees

NETWORK NODES 

• Application Fee: Sec. 283.156 (b). application fee is lesser 
of: actual cost or $500 for up to 5 Network nodes, and $250 
for each additional Network node on a permit (up to 30, per 
Sec. 284.152 (b)). 

• Annual Network Node site rental rate: Sec. 284.053 $250 
per Network Node site, with annual CPI adjustment. Sec. 
284.054.



Distinguish between types of installations to 
determine different application and annual fees

NODE SUPPORT POLES

• Application Fee: Sec. 283.156 (b). application fee is lesser 
of: actual cost or $1,000 for each pole. 

• Annual rental rate: No separate rate from Sec. 284.053 
$250 per Network Node site, with annual CPI adjustment. 
Sec. 284.054.



Distinguish between types of installations to 
determine different application and annual fees

TRANSFER FACILITY

• Application Fee: Not clear if the Sec. 284.156 (b) application 
fee for a Network node applies, although likely not. 

• Annual Transfer Facility rental rate: Sec. 284.055. $28 
monthly for each Network Node site, unless an equal or 
greater amount is paid under Chapter 283, Loc. Gov. Code 
or Chapter 66, Util. Code.



Distinguish between types of installations to 
determine different application and annual fees

MICRO NETWORK NODE 

• No fee if the installation is “strung” on lines between poles 
or node support poles. Sec. 284.157 (a) (3).



Distinguish When Permits are Required

Permits are generally required, per Sec. 284.152, but no 
permits under Sec. 284.157 (a) (1) -(3), with notice Sec. 
284.157 (d) (1)) for:

• Routine maintenance without excavation or closing 
sidewalks or vehicular lanes.



Distinguish When Permits are Required

Permits are generally required, per Sec. 284.152, but no 
permits under Sec. 284.157 (a) (1) -(3), with notice Sec. 
284.157 (d) (1)) for:

• Replacing or upgrading that is substantially the same size 
(as defined in Sec. 284.157 (b)).

• Micro network node no permit if the installation is “strung” 
on lines between poles or node support poles. Sec. 284.157 
(a) (3).



Designate Areas and Districts by zoning or 
otherwise
• Municipal parks that meet the definition in Sec. 284.002.
• Residential areas that meet the criteria of Sec. 284.104.
• Historic Districts that meet the definition in Sec. 284.002 

and the criteria in Sec. 284.105.
• Design Districts that meet the definition in Sec. 284.002 and 

the criteria of Sec. 284.105.
• Areas that qualify for compliance with underground 

requirements that meet the criteria of Sec. 284.107.



Documents to be prepared or reviewed

• Pole Attachment Agreement for use of Service Poles
• Design manual 
• Review of RoW Management Ordinance
• Application Forms for Wireless Facilities in the Right of Way



Pole Attachment Agreements

• a.k.a. an Agreement between city and “network provider” to 
access/use of municipal “Service Poles”

• “Service Poles” is a defined term in sec. 284.002 (22) and 
includes city traffic lights, non-decorative street lights and 
traffic signs 

• While access and use of “Service Poles is “mandated” by Sec. 
284.101 (a) (3), the City can have a more detailed 
agreement. The agreement must be consistent with and not 
in conflict with Chapter 284 to use "Service poles" 



Pole Attachment Agreements

• This agreement can be very short i.e., simply requiring 
compliance with RoW ord. and Design Manual, or more detailed, 
e.g., based on language used in the Houston Master License 
Agreement Template, conformed to be consistent with Ch. 284.

• Note: While city police powers are retained in Sec. 284.301, they 
are subject to the extent they do not conflict with Chapter 284, in 
accordance with Sec. 284. 151, arguably a general preemption of 
police powers by Ch. 284. Therefore, if there is any dispute on 
any conflict between the RoW Ord. and Chap. 284, litigation may 
ensue. Sec. 284.110, reiterates no discrimination among 
providers.



Design Manual

• Authorized by Sec. 284.108. 
• Also see Sec. 284.102 and Sec. 284.103 regarding general 

limitations in installations 
• Sec. 284.107 requires compliance with a city’s 

undergrounding requirements. 
• Pole minimum spacing and a single network per pole 

restrictions by cities are allowed according to testimony by 
an AT&T attorney and the House sponsor at House hearing 
on the bill



Review ROW Management Ordinance and 
Conform to Chapter 284

• Sec. 284.101 (b) requires compliance with a city’s RoW 
Management Ordinance.

• RoW Management Ordinance is defined in Sec. 284.002 (19) 
as an ordinance that complies with Subchapter C [Sec. 
284.101-284.110]. City should review and if necessary, 
update its RoW Management Ordinance to ensure it will be 
enforceable pursuant to Chapter 284.



Application Forms

• Forms should distinguish between wireless facilities in RoW, 
as opposed to private property.

• For those on private property distinguishing between new 
installations, and modifications, and for those that are 
modifications distinguishing between substantial changes 
and those that are not “substantial changes” under FCC 
Rules for Section 6409 unilateral expansion purposes and 
different FCC shot clocks. 



Application Forms

• For those in RoW Chap. 284 shot clock applies, and 
application and annual rental fees vary – forms must 
distinguish between:

• “Network node” installations.
• “Node support poles” installation.
• “Transport facility” installations. 



Application Forms

• Include contact info. for notification by city of CPI changes to 
Right of Way fees.

• Permits must require same information requested of other 
telecoms, except to show compliance with Chapter 284, per 
Sec. 284.153.

• No permit as to “Micro network nodes” if the installation is 
“strung” on lines between poles or node support poles. Sec. 
284.157 (a) (3).



Constitutional 
Questions posed by 

SB1004

• Texas Constitution Article III, Sec. 52
Sec. 52. COUNTIES, CITIES OR OTHER 
POLITICAL CORPORATIONS OR SUBDIVISIONS; 
LENDING CREDIT; GRANTS; BONDS. (a) Except 
as otherwise provided by this section, the 
Legislature shall have no power to authorize 
any county, city, town or other political 
corporation or subdivision of the State to lend 
its credit or to grant public money or thing of 
value in aid of, or to any individual, 
association or corporation whatsoever, or to 
become a stockholder in such corporation, 
association or company. However, this section 
does not prohibit the use of public funds or 
credit for the payment of premiums on 
nonassessable property and casualty, life, 
health, or accident insurance policies and 
annuity contracts issued by a mutual 
insurance company authorized to do business 
in this State.



Constitutional 
Questions posed by 

SB1004

• Texas Constitution Article III, Sec. 52
Sec. 52. COUNTIES, CITIES OR OTHER 
POLITICAL CORPORATIONS OR SUBDIVISIONS; 
LENDING CREDIT; GRANTS; BONDS. (a) Except 
as otherwise provided by this section, the 
Legislature shall have no power to authorize 
any county, city, town or other political 
corporation or subdivision of the State to lend 
its credit or to grant public money or thing of 
value in aid of, or to any individual, 
association or corporation whatsoever, or to 
become a stockholder in such corporation, 
association or company. However, this section 
does not prohibit the use of public funds or 
credit for the payment of premiums on 
nonassessable property and casualty, life, 
health, or accident insurance policies and 
annuity contracts issued by a mutual 
insurance company authorized to do business 
in this State.



Texas PUC Small Cell 
Proceedings 

Extenet v. City of Houston
Crown Castle v. City of Dallas



Interim Order – Extenet v. City of Houston

• The Public Utility Commission entered an Interim Order May 10th.
• The order is not final; as it is the subject of a motion for rehearing.  
• What the PUC found is that ExteNet has no access lines and the 

PUC's order expressly declined to find that ExteNet provided 
backhaul lines.  

• Not having backhaul lines and having no access lines, the question 
remains:  How is ExteNet going to compensate the City for use of 
the City's ROW?



Interim Order – Extenet v. City of Houston

• Extenet argues that under Extenet v. City of Houston order 
they do not need to pay to be in the ROW or obtain a license 
to be in the ROW from the City

• PUC's critical Conclusions of Law are Nos. 6, 9 and 10
• However these Conclusions of Law fail to answer that 

fundamental question of how ExteNet will pay compensation 
for use of city ROW  









Interim Order – Extenet v. City of Houston

• While Chapter 284 is not effective until Sep. 1, 2017, it 
addresses the very use of the ROW that ExteNet proposes to 
employ.

• As the Interim Order was issued before SB 1004 became law, 
the PUC has yet to address how the legislature could see a 
need for a new Chapter 284 if existing Chapter 283 already 
covered those same facilities.



Crown Castle v. City of Dallas

• SOAH ORDER NO. 5 LIFTING ABATEMENT AND SCHEDULING 
PREHEARING CONFERENCE on June 20, 2017

• Stay tuned…



FCC Proceedings

We’re the Federal Government and we’re here to help you 
stop thwarting broadband deployment…



Wireless NPRM – FCC 17-38



Wireline NPRM – FCC 17-37



Wireline NPRM – FCC 17-37
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Sprint, T-Mobile US 
CEOs among the 

most hated 

By Kelly Hill  on June 2, 2017
Telecom Tweets of the Week: RCR Wireless 
News
Sprint beat T-Mobile US this week, but I don’t 
think they’ll be bragging about the 
circumstances any time soon. Marcelo Claure 
edged out John Legere as one of the most-
hated CEOs in America, according to analysis 
done by crowdsourced analytics company 
Owler.
The two wireless company CEOs were both in 
the top-five-most hated — Claure actually 
tied with Yahoo’s Marissa Mayer, and Legere 
took the fourth spot. Neither one of them 
garnered as much dislike as United CEO Oscar 
Munoz, however
http://www.rcrwireless.com/20170602/opini
on/telecom-tweets-of-the-week-sprint-t-
mobile-us-ceos-among-the-most-hated-tag6

http://www.rcrwireless.com/20170602/opinion/telecom-tweets-of-the-week-sprint-t-mobile-us-ceos-among-the-most-hated-tag6
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SECTION 1.  PURPOSE AND APPLICABILITY. 
 
The City of Montgomery, Texas (“City”) recognizes that the State of Texas has delegated 

to the City the fiduciary duty, as a trustee, to manage the public right-of-way for the health, safety, 
and welfare of the public to Texas municipalities. 

 
Purpose: Loc. Gov. Code, Chapter 284 allows certain wireless Network Providers to install 

in the public rights-of-way their wireless facilities, described and defined in Tex. Loc. Gov. Code, 
Chapter 284, Sec. 284.002 as “Micro Network Nodes”, “Network Nodes”, and “Node Support 
Poles”. 

  As expressly allowed by Tex. Loc. Gov. Code, Chapter 284, Section 284.108, and 
pursuant to its police power authority reserved in Sec. 284.3011, the City enacts these Design 
Guidelines in order to meet its fiduciary duty to the citizens of the City, and to give assistance and 
guidance to wireless telecommunications providers to assist such companies in the timely, 
efficient, safe and aesthetically pleasing installation of technologically competitive equipment. 

 
Applicability: This Design Manual is for siting and criteria for the installation Wireless 

Facilities, including Micro Network Nodes, Network Nodes, Node Support Poles and related 
ground equipment being installed pursuant to Loc. Gov. Code, Chapter 284 

 
This Design Manual shall apply to any sitings, installations, collocations in, on, over or 

under the public rights-of-way of Network nodes, Node support poles, Micro network nodes, 
Distributed Antenna Systems, microwave communications or other Wireless Facilities, by 
whatever nomenclature, whether they are installed pursuant to Chapter 284, or installed pursuant 
to an agreement as agreed to and consented to by the City in its discretion, or installed as may 
otherwise be allowed by state law. 

 
City Rights-of-Way Management Ordinance: A Network Provider shall comply with the 

City’s Rights-of-Way Management Ordinance except where in conflict with this Design Manual 
or Chapter 284, Subchapter C.  

 

SECTION 2. DEFINITIONS. 
 
The definitions as used in Tex. Loc. Gov. Code, Chapter 284, Sec. 284.002 shall be used in this 
Design Manual, unless otherwise noted in this Section 2, below.2 
 
Abandon and its derivatives means the facilities installed in the right-of-way (including by way of 
example but not limited to: poles, wires, conduit, manholes, handholes, cuts, network nodes and 
node support poles, or portion thereof) that have been left by Provider in an unused or non-
functioning condition for more than 120 consecutive calendar days unless, after notice to Provider, 
Provider has established to the reasonable satisfaction of the City that the applicable facilities, or 
portion thereof, is still in active use. 
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Antenna means communications equipment that transmits or receives electromagnetic radio 
frequency signals used in the provision of wireless services. 
 
Applicable codes means: 

(A)  uniform building, fire, electrical, plumbing, or mechanical codes adopted by a 
recognized national code organization; and 
(B)  local amendments to those codes to the extent not inconsistent with Chapter 284. 

 
City means the City of Montgomery, Texas or its lawful successor. 
 
City Administrator shall mean City Administrator or designee 
 
Chapter 284 means Tex. Loc. Gov. Code, Chapter 284. 
 
Collocate and collocation mean the installation, mounting, maintenance, modification, operation, 
or replacement of network nodes in a public right-of-way on or adjacent to a pole. 
 
Concealment or Camouflaged means any Wireless Facility or Pole that is covered, blended, 
painted, disguised, camouflaged or otherwise concealed such that the Wireless Facility blends into 
the surrounding environment and is visually unobtrusive as allowed as a condition for City advance 
approval under Chapter 284, Sec. 284.105 in Historic or Design Districts. A Concealed or 
Camouflaged Wireless Facility or Pole also includes any Wireless Facility or Pole conforming to 
the surrounding area in which the Wireless Facility or Pole is located and may include, but is not 
limited to hidden beneath a façade, blended with surrounding area design, painted to match the 
supporting area, or disguised with artificial tree branches. 
 

Decorative pole means a streetlight pole specially designed and placed for aesthetic purposes and 
on which no appurtenances or attachments, other than specially designed informational or 
directional signage or temporary holiday or special event attachments, have been placed or are 
permitted to be placed according to nondiscriminatory municipal codes. 

Design District means an area that is zoned, or otherwise designated by municipal code, and for 
which the city maintains and enforces unique design and aesthetic standards on a uniform and 
nondiscriminatory basis. 

Disaster emergency or disaster or emergency means an imminent, impending, or actual natural 
or humanly induced situation wherein the health, safety, or welfare of the residents of the city is 
threatened, and includes, but is not limited to any declaration of emergency by city state or 
federal governmental authorities. 

Distributed Antenna System or DAS shall be included as a type of “Network Node.” 

Easement means and shall include any public easement or other compatible use created by 
dedication, or by other means, to the city for public utility purposes or any other purpose 
whatsoever. "Easement" shall include a private easement used for the provision of utilities. 
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Federal Communications Commission or FCC means the Federal Administrative Agency, or 
lawful successor, authorized to oversee cable television and other multi-channel regulation on a 
national level. 

Highway right-of-way means right-of-way adjacent to a state or federal highway. 

Historic district means an area that is zoned or otherwise designated as a historic district under 
municipal, state, or federal law.  The City of Montgomery has designated historic preservation 
districts within Chapter 98, “Zoning,” of the City Code of Ordinances.  All references to Historic 
Districts shall mean historic preservation districts 

Law means common law or a federal, state, or local law, statute, code, rule, regulation, order, or 
ordinance. 

Local means within the geographical boundaries of the City. 

Location means the City approved and lawfully permitted location for the Network Node. 
 
Macro tower means a guyed or self-supported pole or monopole greater than the height parameters 
prescribed by Chapter 284, Section 284.103 and that supports or is capable of supporting antennas. 
 
Mayor means the Mayor for the City. 
 
Micro network node means a network node that is not larger in dimension than 24 inches in length, 
15 inches in width, and 12 inches in height, and that has an exterior antenna, if any, not longer 
than 11 inches. 
 
Municipal park means an area that is zoned or otherwise designated by municipal code as a public 
park for the purpose of recreational activity. 
 
Municipally owned utility pole means a utility pole owned or operated by a municipally owned 
utility, as defined by Section 11.003, Utilities Code, and located in a public right-of-way. 

MUTCD means Manual of Uniform Traffic Control Devices. 

Network node means equipment at a fixed location that enables wireless communications between 
user equipment and a communications network.  The term: 

(A)  includes: 
(i)  equipment associated with wireless communications; 
(ii)  a radio transceiver, an antenna, a battery-only backup power supply, and 
comparable equipment, regardless of technological configuration; and 
(iii)  coaxial or fiber-optic cable that is immediately adjacent to and directly 
associated with a particular collocation; and 

(B)  does not include: 
(i)  an electric generator; 
(ii)  a pole; or 
(iii)  a macro tower. 
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Network provider means: 
(A)  a wireless service provider; or 
(B)  a person that does not provide wireless services and that is not an electric utility but 
builds or installs on behalf of a wireless service provider: 

(i)  network nodes; or 
(ii)  node support poles or any other structure that supports or is capable of 
supporting a network node. 

 
Node support pole means a pole installed by a network provider for the primary purpose of 
supporting a network node. 
 

Permit means a written authorization for the use of the public right-of-way or collocation on a 
service pole required from a municipality before a network provider may perform an action or 
initiate, continue, or complete a project over which the municipality has police power authority. 
 
Pole means a service pole, municipally owned utility pole, node support pole, or utility pole. 
 
Private easement means an easement or other real property right that is only for the benefit of the 
grantor and grantee and their successors and assigns. 
 
Provider has the same meaning as “Network Provider.” 
 
Public right-of-way means the area on, below, or above a public roadway, highway, street, public 
sidewalk, alley, waterway, or utility easement in which the municipality has an interest.  The term 
does not include: 

(A)  a private easement; or 
(B)  the airwaves above a public right-of-way with regard to wireless telecommunications. 

 
Public right-of-way management ordinance means an ordinance that complies with Chapter 284, 
Subchapter C. 
 
Service pole means a pole, other than a municipally owned utility pole, owned or operated by a 
municipality and located in a public right-of-way, including: 

(A)  a pole that supports traffic control functions; 
(B)  a structure for signage;  
(C)  a pole that supports lighting, other than a decorative pole; and 
(D)  a pole or similar structure owned or operated by a municipality and supporting only 
network nodes. 

 
Small cell shall be included as a type of “Network Node.” 

Street means only the paved portion of the right-of-way used for vehicular travel, being the area 
between the inside of the curb to the inside of the opposite curb, or the area between the two 
parallel edges of the paved roadway for vehicular travel where there is no curb.  A “Street” is 
generally part of, but smaller in width than the width of the entire right-of-way, while a right-of-
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way may include sidewalks and utility easements, a “Street” does not. A “street” does not include 
the curb or the sidewalk, if either are present at the time of a permit application or if added later. 

SWPPP shall mean Storm Water Pollution Prevention Plan. 
 
TAS means Texas Accessibility Standards. 

Traffic Signal means any device, whether manually, electrically, or mechanically operated by 
which traffic is alternately directed to stop and to proceed. 

Transport facility means each transmission path physically within a public right-of-way, extending 
with a physical line from a network node directly to the network, for the purpose of providing 
backhaul for network nodes. 
 
Underground Requirement Area shall mean means an area where poles, overhead wires, and 
associated overhead or above ground structures have been removed and buried or have been 
approved for burial underground pursuant to municipal ordinances, zoning regulations, state law, 
private deed restrictions, and other public or private restrictions, that prohibit installing 
aboveground structures in a public right-of-way. 

User means a person or organization which conducts a business over facilities occupying the 
whole or a part of a public street or right-of-way, depending on the context. 

Utility pole means a pole that provides: 
(A)  electric distribution with a voltage rating of not more than 34.5 kilovolts; or 
(B)  services of a telecommunications provider, as defined by Chapter 284, Section 51.002, 
Utilities Code. 

 
Wireless service means any service, using licensed or unlicensed wireless spectrum, including the 
use of Wi-Fi, whether at a fixed location or mobile, provided to the public using a network node. 
 
Wireless service provider means a person that provides wireless service to the public. 
 
Wireless facilities mean “Micro Network Nodes,” “Network Nodes,” and “Node Support Poles” 
as defined in Texas Local Government Code Chapter 284. 

 

SECTION 3. PROHIBITED AND PREFERRED LOCATIONS OF MICRO NETWORK 
NODE, NETWORK NODE, NODE SUPPORT POLE AND RELATED GROUND 
EQUIPMENT. 

A.  Prohibited or Restricted Areas for Certain Wireless facilities, except with 
Separate City Agreement or Subject to Concealment Conditions. 

 
1. Municipal Parks and Residential Areas. In accordance with Chapter 284, Sec. 284.104 

(a), a Network Provider may not install a Node Support Pole in a public right-of-way without the 
City's discretionary, nondiscriminatory, and written consent if the public right-of-way is in a 
Municipal park or is adjacent to a street or thoroughfare that is: 
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(1)  not more than 50 feet wide of paved street surface, being the area measured as the 

shortest distance between the inside of the curb to the inside of the opposite curb, or the area 
measured as the shortest distance between the two parallel edges of the paved roadway for 
vehicular travel where there is no curb; and 

 
(2)  adjacent to single-family residential lots or other multifamily residences or 

undeveloped land that is designated for residential use by zoning or deed restrictions. 
 
1.1. In accordance with Chapter 284, Sec. 284.104 (b), a Network Provider installing a 

Network Node or Node Support Pole in a public right-of-way described above shall comply with 
private deed restrictions and other private restrictions in the area that apply to those facilities. 

Each permit application shall disclose if it is within a Municipal Park and Residential Areas 
as described above. 

 
2. Historic District and Design Districts. In accordance with Chapter 284, Sec. 284.105, a 

Network Provider must obtain advance written approval from the City before collocating Network 
Nodes or installing Node Support Poles in a Design District with Decorative Poles or in an area of 
the City zoned or otherwise designated as a Design District or Historic District. 

 
2.1. As a condition for approval of Network Nodes or Node Support Poles in Design 

Districts with Decorative Poles or in a Historic District, the City shall require reasonable design 
or Concealment measures for the Network Nodes or Node Support Poles. Therefore, any request 
for installations in a Design District with Decorative Poles or in a Historic District, must be 
accompanied with proposed Concealment measures in the permit applications. 

 
2.2. The City request that a Network Provider explore the feasibility of using Camouflage 

measures to improve the aesthetics of the Network Nodes, Node Support Poles, or related ground 
equipment, or any portion of the nodes, poles, or equipment, to minimize the impact to the 
aesthetics in Design Districts or in an Historic District. 

 
2.3. Network Provider shall comply with and observe all applicable City, State, and federal 

historic preservation laws and requirements. 
 
2.4. Each permit application shall disclose if it is within a Design District with Decorative 

Poles or in an area of the City zoned or otherwise designated as a Design District or Historic 
District. 

 
3. Historic Landmarks. A Network Provider is discouraged from installing a Network 

Node or Node Support Pole within 300 feet of a historic site or structure or Historic Landmark 
recognized by the City, state or federal government (see, for example, and not limited to 
§442.001(3) of the Texas Government Code, and 16 U.S.C. §470), as of the date of the submission 
of the permit. It is recommended that each permit application disclose if it is with 300 feet of such 
a structure. 
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4. Compliance with Undergrounding Requirements. In accordance with Chapter 284, Sec. 
284.107, a Network Provider shall comply with nondiscriminatory undergrounding requirements, 
including municipal ordinances, zoning regulations, state law, private deed restrictions, and other 
public or private restrictions, that prohibit installing aboveground structures in a public right-of-
way without first obtaining zoning or land use approval. 

 
4.1 Areas may be designated from time to time by the City as Underground Requirement 

Areas in accordance with filed plats, and or conversions of overhead to underground areas, as may 
be allowed by law. 

 
4.2 Each permit application shall disclose if it is within an area that has undergrounding 

requirements. 
 
B. Least preferable locations.  

 

1. Residential Areas and Parks.  A Network Provider is discouraged from installing a 
Network Node on an existing pole in a public right-of-way without written consent from the City 
Council if the public right-of-way is located in or adjacent to a street or thoroughfare that is 
adjacent to a municipal park or single-family residential lots or other multifamily residences or 
undeveloped land that is designated for residential use by zoning or deed restrictions. 

   1.1 In accordance with Chapter 284, Sec. 284.104 (b) a Network Provider installing a 
Network Node or a Node Support Pole in a public right-of-way shall comply with private deed 
restrictions and other private restrictions in the area that apply to those facilities. 

    2. Historic Districts and Design Districts.  A Network Provider is discouraged from 
installing a Network Node or a Node Support Pole in the public right-of-way in any area designated 
by the City as a Design Districts or in an area of the City zoned or otherwise designated as a 
Historic District unless such a Network Node or a new Node Support Pole is camouflaged. 

C. Most preferable locations 

1. Industrial areas if not adjacent to a Municipal Park, Residential area, Historic District 
or Design District. 

2. Highway Rights-of-Way areas if not adjacent to a Municipal Park, Residential area, 
Historic District or Design District. 

3. Retail and Commercial areas if not adjacent to a Municipal Park, Residential area, 
Historic District or Design District. 

 
D. Designated Areas. 

1. The City Council may designate an area as a Historic District or a Design District under 
Chapter 284.105 at any time. 
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2. Currently designated Historic Districts are: 

(a) Historic Preservation District is that area referred to in Chapter 98, “Zoning,” of 
the City Code of Ordinances. Its boundaries are defined in the City Zoning Map. 

 

3. Currently designated Design District areas are: 

 

 (a) Design District Number 1 is the area referred to as _____.  Its boundaries 
are: ____________________________________________________. 

 (b) Design District Number 2 is the area referred to as ____________.  Its 
boundaries are: ____________________________________________________. 

  

     4. The failure to designate an area in this Chapter shall not mean that such an area is not 
within a defined district, if so designated by the City Council.  Future areas may be designated as 
one of these Districts at any time.  Such a designation does not require a zoning case. 

5. While not required under Chapter 284 to designate Underground Compliance Areas to 
prohibit above ground Wireless facilities, the City may also, from time to time, also designate 
Underground Compliance Areas. 

Currently designated Underground Compliance Areas are: 

 (a) Underground Compliance Area Number 1 is the area referred to as ____.  
Its boundaries are: ____________________________________________________. 

 (b) Underground Compliance Area Number 2 is the area referred to as ____.  
Its boundaries are: ____________________________________________________. 

 (c) or Underground Compliance Area Number 3 is the area referred to as ____.  
Its boundaries are: ____________________________________________________. 

 (d) Underground District Number 4 is the area referred to as ___________.  Its 
boundaries are: ____________________________________________________. 

 

E. Exceptions 

The City by its discretionary consent and agreement may grant exceptions to the above 
prohibited locations and sizes, but only in a non-exclusive, and non-discriminatory manner, as 
allowed or required by Chapter 284, Sec. 284.109 and Sec. 284.110. 
 

F.  Order of Preference regarding Network Node attachment to existing facilities and 
New Node Support Poles. 

1. Existing telephone or electrical lines between existing utility poles. Micro Network 
Nodes shall only be lashed on existing telephone or electrical lines between existing utility poles 
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(electric poles or telephones poles), with notice to the pole owner as required by the Federal Pole 
Attachment Act, and not placed on Utility Poles, Node Support Poles or Service Poles.  

2. Existing Utility Poles (electric poles or telephones poles), shall be the preferred support 
facility for Network Nodes and related ground equipment. 

3. Municipal Service Poles: 

a. Non-decorative street lights with a height of more than 20 feet. 

b. Traffic signal structures when such installation will not interfere with the 
integrity of the facility and will not interfere with the safety of public and in accordance 
with an agreement as allowed by Chapter 284, Sec. 285.056 and Sec. 284.101 (a) (3), and 
(b). 

c. Street signage shall be a low priority use for attachment of a Network Node. 

d. Other municipal Service pole use is discouraged. 

4. New node support poles shall be the least preferred type of allowed facility for 
attachment of Network Nodes. 

4. Ground Equipment. Ground equipment should be minimal and the least intrusive. 

SECTION 4.  GUIDELINES ON PLACEMENT. 

         A.  Generally.  

In accordance with Chapter 284.102, a Network Provider shall construct and maintain 
Network Nodes and Node Support Poles in a manner that does not: 

1. obstruct, impede, or hinder the usual travel or public safety on a public right-of-
way; 

2. obstruct the legal use of a public right-of-way by other utility providers; 

3. violate nondiscriminatory applicable codes; 

4. violate or conflict with the municipality's publicly disclosed public right-of-way 
management ordinance or this Design Manual. 

5. violate the federal Americans with Disabilities Act of 1990 (42 U.S.C. Section 
12101 et seq.). 

B. General Requirements and Information: 

1. Size Limits. Network Providers shall provide detailed drawings, with calculations 
to show strict conformity to the size limitations as set forth in Chapter 284, in accordance 
with, but not limited to Chapter 284, Sec. 284.002, size of a Micro Network Node, Sec. 
284.003, Size of Network Nodes, and Sec. 284.103, Max. pole height, with each 
application and with each request for a permit for each location.3 



12 
 

2. State and Federal Rights-of-way permit. If the project lies within a Highway 
Right-of-Way, the applicant must provide evidence of a permit from the State or Federal 
Government. 

3. Confirmation of non-interference with City Safety Communication Networks.  

a. The Network Provider needs to provide analysis that the proposed 
network node shall not cause any interference with City public safety radio system, 
traffic signal light system, or other city safety communications components in 
accordance with Chapter 284, Sec. 284.304.  

b. It shall be the responsibility of the Network Provider to evaluate, prior to 
making application for permit, the compatibility between the existing City 
infrastructure and Provider’s proposed Network Node. A Network Node shall not 
be installed in a location that causes any interference. Network Nodes shall not be 
allowed on City’s public safety radio infrastructure.  

4. Improperly Located Network Node facilities, Node Support Poles and related 
ground equipment: 

a. Improperly Located Network Node facilities, Node Support Poles and 
related ground equipment shall not impede pedestrian or vehicular traffic in the 
Right-of-Way. If any Network Node facilities, Node Support Poles or ground 
equipment is installed in a location that is not in accordance with the plans approved 
by the City Administrator and impedes pedestrian or vehicular traffic or does not 
comply or otherwise renders the Right-of-Way non-compliant with applicable 
Laws, including the American Disabilities Act, then Network Provider shall 
promptly remove the Network Node facilities, Node Support Poles or ground 
equipment.  

b. Notice to Remove unauthorized facilities and relocate and penalty: After 30 days’ 
notice to remove of Network Node facilities, Node Support Poles or ground equipment that 
is located in the incorrect permitted location, if not relocated the Network Provider shall 
be subject to a penalty of  $500.00 per day penalty until the Network Node facilities, Node 
Support Poles or ground equipment is relocated to the correct area within the permitted 
Location, regardless of whether or not the Network Provider’s contractor, subcontractor, 
or vendor installed the Network Node facilities, Node Support Poles or ground equipment 
in strict conformity with the City Rights-of-way management ord., and other applicable 
ordnances concerning improperly located facilities in the rights-of-way. 

B. Underground Requirement Areas. 
1. In accordance with Chapter 284.107, a Network Provider shall, in relation to 

installation for which the City approved a permit application, comply with 
nondiscriminatory undergrounding requirements, including municipal ordinances, zoning 
regulations, state law, private deed restrictions, and other public or private restrictions, that 
prohibit installing aboveground structures in a public right-of-way without first obtaining 
zoning or land use approval. 

2. If a location is designated by the City to transits to be an Underground 
Requirement Area, then a Network Provider’s permit for the location of the Micro Network 
Node, Network Node, Node Support Pole, and related ground equipment at such location 
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will be revoked 90 days after the designation, with removal of said the Micro Network 
Node, Network Node, Node Support Pole, and related ground equipment at such location 
within 90 days of such designation, or as otherwise reasonably allowed by the City for the 
transition of other overhead facilities. 

 

C. Network Node facilities placement: 
1. Right-of-Way: Network Node facilities, Node Support Poles and related ground 

equipment shall be placed, as much as possible, within two feet of the outer edge of the 
Right-of-Way line to minimize any obstruction, impediment, or hindrance to the usual 
travel or public safety on a public right-of-way.   

2. Height above ground.  Network Node attachments to a pole shall be installed at 
least eight (8) feet above the ground in accordance with Chapter 284, Sec. 284.108, and if 
a Network Node attachment is projecting toward the street, for the safety and protection 
of the public and vehicular traffic, the attachment shall be installed no less than sixteen 
(16) feet above the ground.  

3. Protrusions. In accordance with Chapter 284, Sec. 284.003 (a) (1) (C), Sec. 
284.003 (a) (2) (C) and Sec. 284.003 (a) (3) (B) no protrusion from the outer circumference 
of the existing structure or pole shall be more than two (2) feet.  

4. Limit on number of Network Nodes per Site. There shall be no more than one 
Network Node on any one Pole. 

D. New Node Support Poles. 
1. New Node Support Poles Spacing. New node support poles shall be spaced apart 

from existing utility poles or Node Support poles at the same as the spacing between utility 
poles in the immediate proximity, but no less than at a minimum 300 feet from a utility 
pole or another Node Support Pole to minimize the hazard of poles adjacent to road ways 
and to minimize effect on property values and aesthetics on the area. 

2. Height of Node Support Poles or modified Utility Pole.  In accordance with 
Chapter 284, Sec. 284.103 a Node support pole or modified Utility Pole may not exceed 
the lesser of: 

(1)  10 feet in height above the tallest existing utility pole located within 
500 linear feet of the new pole in the same public right-of-way; or 

(2)  55 feet above ground level. 

E. Ground Equipment. 
1. Ground Equipment near street corners and intersections: Ground equipment 

should be minimal and the least intrusive. In accordance with Chapter 284.102 (1), to 
minimize any obstruction, impediment, or hindrance to the usual travel or public safety on 
a public right-of-way the maximum line of sight required to add to safe travel of vehicular 
and pedestrian traffic and in order to maximize that line of sight at street corners and 
intersections and to minimize hazards at those locations, ground equipment may not be 
installed within 250 feet of a street corner or a street intersection. 
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2. Ground Equipment near Municipal Parks. For the safety of Municipal park 
patrons, particularly small children, and to allow full line of sights near Municipal park 
property, the Network Provider shall not install Ground Equipment in a Right-of-Way that 
is within a Park or within 250 feet of the boundary line of a Park, unless approved by the 
City Manager and Parks Director in writing. 

3. Minimize Ground equipment density:  

In accordance with Chapter 284, Sec. 284.102 (1) to enhance the safety 
requirements of line of sight of pedestrians, particularly small children, the City’s designee 
may deny a request for a proposed Location if the Network Provider installs Network Node 
ground equipment where existing ground equipment within 300 feet already occupies a 
footprint of 25 sq. ft. or more.  

F. Municipal Service Poles: 

1. In accordance with Agreement: Installations on all Service Poles shall be in 
accordance with an agreement as allowed by Chapter 284, Sec. 285.056 and Sec. 284.101 
(a) (3), and (b). 

2. Required industry standard pole load analysis:  Installations on all Service Poles 
shall have an industry standard pole load analysis completed and submitted to the 
municipality with each permit application indicating that the Service Pole to which the 
Network Node is to be attached will safely support the load, in accordance with Chapter 
284.108. 

3. Height of attachments: All attachments on all Service Poles shall be at least 8 
feet above grade, in accordance with Chapter 284, Sec. 285.108 (a) (1) - (2) and if a 
Network Node attachment is projecting toward the street, for the safety and protection of 
the public and vehicular traffic, the attachment shall be installed no less than sixteen (16) 
feet above the ground. 

3. Installations on Traffic Signals: Installations on all Traffic signal structures must 
not interfere with the integrity of the facility in any way that may compromise the safety 
of the public and must be in accordance with an agreement as allowed by Chapter 284, Sec. 
285.056 and Sec. 284.101 (a) (3), and (b). Installation of Network Node facilities on any 
traffic signal structures shall: 

i. Be encased in a separate conduit than the traffic light electronics; 

ii. Have a separate electric power connection than the traffic signal 
structure; and 

iii. Have a separate access point than the traffic signal structure; and  

4. Installations on Street signage: Installations on all street signage structures must 
not interfere with the integrity of the facility in any way that may compromise the safety 
of the public. Installation of Network Node facilities on any street signage structures that 
has electrics shall: 

i. Be encased in a separate conduit than any City signage electronics; 

ii. Have a separate electric power connection than the signage structure;  
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iii. Have a separate access point than the signage structure; and  

 

SECTION 5. GENERAL AESTHETIC REQUIREMENTS 
A. Concealment. 

1. Concealment of Network Nodes and Node support poles shall be required by the City in 
Design Districts with Decorative Poles and in Historic Districts pursuant to Chapter 284.105. 

2. It is also the City’s preference that all new node support poles be camouflaged, except 
those located in an area zoned or predominantly industrial area. Companies shall submit their 
proposal for camouflage with the permit application. 

3. The Network Node facilities shall be concealed or enclosed as much as reasonably 
possible in an equipment box, cabinet, or other unit that may include ventilation openings. External 
cables and wires hanging off a pole shall be sheathed or enclosed in a conduit, so that wires are 
protected and not visible or visually minimized to the extent possible in strict accordance with the 
City’s rights-of-way management ordinance, and other applicable ordinances, except to the extent 
not consistent with Chapter 284. 

The Network Node facilities shall be concealed or enclosed as much as possible in an 
equipment box, cabinet, or other unit that may include ventilation openings. External cables and 
wires hanging off a pole shall be sheathed or enclosed in a conduit, so that wires are protected and 
not visible or visually minimized to the extent possible, except to the extent not consistent with 
Chapter 284.  

B. New Node Support Pole Spacing. 
New node support poles shall be at a minimum 300 feet from a utility pole or another Node 

Support Pole to minimize the hazard of poles adjacent to road ways and to minimize effect on 
property values and aesthetics on the area. 

C. Minimize Ground Equipment Concentration. 

In order to minimize negative visual impact to the surrounding area, and in accordance 
with Chapter 284, Sec. 284.102 (1) to enhance the safety requirements of line of sight of 
pedestrians, particularly small children, the City’s designee may deny a request for a proposed 
Location if the Network Provider installs Network Node ground equipment where existing ground 
equipment within 300 feet already occupies a footprint of 25 sq. ft. or more to minimize effect on 
property values and aesthetics on the area.  

C. Allowed Colors.  

Colors in Historic Districts and Design Districts must be in strict accordance with the City’s 
rights-of-way management ordinance, and other applicable ordinances, except to the extent not 
consistent with Chapter 284 

Colors in Historic Districts and Design Districts must be approved by the City 
Administrator from a palette of approved colors.  Unless otherwise provided, all colors shall be 
earth tones or shall match the background of any structure the facilities are located upon and all 
efforts shall be made for the colors to be inconspicuous. Colors in areas other than in Historic 
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Districts and Design Districts shall conform to colors of other installations of telecommunication 
providers in the immediately adjacent areas. 

 

SECTION 6.  ELECTRICAL SUPPLY 
A. Network Provider shall be responsible for obtaining any required electrical power 

service to the Micro Network Node, Network Node facilities, Node Support Poles and ground 
equipment. The City shall not be liable to the Network Provider for any stoppages or shortages of 
electrical power furnished to the Micro Network Node, Network Node facilities, Node Support 
Poles or ground equipment, including without limitation, stoppages or shortages caused by any 
act, omission, or requirement of the public utility serving the structure or the act or omission of 
any other tenant or Network Provider of the structure, or for any other cause beyond the control of 
the City.  

B. Network Provider shall not allow or install generators or back-up generators in the 
Right-of-Way in accordance with Chapter 284, Sec. 284.002 (12) (B) (1). 

SECTION 7.   INSURANCE, INDEMNITY, BONDING AND SECURITY DEPOSITS. 
1. Insurance, bonding and security deposits shall be in strict accordance with the City’s 

rights-of-way management ordinance, and other applicable ordinances, except to the extent not 
consistent with Chapter 284. 

2. Indemnity shall be in accordance with Chapter 284, Sec. 284.302, as provided for in 
Chapter 283, Sec. 283.057 (a) and (b) of the Texas Loc. Gov’t Code.  

 

SECTION 8. REQUIREMENTS IN REGARD TO REMOVAL, REPLACEMENT, 
REPLACEMENT, MAINTENANCE AND REPAIR 

A. REMOVAL OR RELOCATION BY NETWORK PROVIDER.   
1. Removal and relocation by the Network provider of its Micro Network Node, Network 

Node facilities, Node Support Pole or related ground equipment at its own discretion, shall be in 
strict accordance with the City’s rights-of-way management ordinance, and other applicable 
ordinances, except to the extent not consistent with Chapter 284 

1. If the Network Provider removes or relocates a Micro Network Node, Network Node 
facilities, Node Support Pole or related ground equipment at its own discretion, it shall notify the 
City administrator in writing not less than 10 business days prior to removal or relocation. Network 
Provider shall obtain all Permits required for relocation or removal of its Micro Network Node, 
Network Node facilities, Node Support Poles and related ground equipment prior to relocation or 
removal.  

2. The City shall not issue any refunds for any amounts paid by Network Provider for Micro 
Network Node, Network Node facilities, Node Support Poles or related ground equipment that 
have been removed.  

B. REMOVAL OR RELOCATION REQUIRED FOR CITY PROJECT.  

1. Removal and Relocation of Network Provider’s Micro Network Node, Network Node, 
Node Support Pole or related ground equipment, or portion thereof required for a City project shall 
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be in strict accordance with the City’s rights-of-way management ordinance, and other applicable 
ordinances, except to the extent not consistent with Chapter 284, Sec. 284.107, except as provided 
in existing state and federal law. 

1. In accordance with Chapter 284, Sec. 284.107, except as provided in existing state and 
federal law, a Network Provider shall relocate or adjust Micro Network Node, Network Node, 
Node Support Pole and related ground equipment in a public right-of-way in a timely manner and 
without cost to the municipality managing the public right-of-way 

2. Network Provider understands and acknowledges that the City may require Network 
Provider to remove or relocate its Micro Network Node, Network Node, Node Support Pole and 
related ground equipment, or any portion thereof from the Right-of-Way for City construction 
projects as allowed by state and feral law, including the common-law. 

3. Network Provider shall, at the City Administrator’s direction, remove or relocate the 
same at Network Provider’s sole cost and expense, except as otherwise provided in existing state 
and federal law, whenever the City Administrator reasonably determines that the relocation or 
removal is needed for any of the following purposes: Required for the construction, completion, 
repair, widening, relocation, or maintenance of, or use in connection with, any City construction 
or maintenance project of a street ort public rights-of-way to enhance the traveling publics use for 
travel and transportation.  

3. If Network Provider fails to remove or relocate the Micro Network Node, Network Node, 
Node Support Pole or related ground equipment, or portion thereof as requested by the City 
Administrator within 90 days of Network Provider ’s receipt of the request, then the City shall be 
entitled to remove the Micro Network Node, Network Node, Node Support Pole or related ground 
equipment, or portion thereof at Network Provider’s sole cost and expense, without further notice 
to Network Provider. 

4. Network Provider shall, within 30 days following issuance of invoice for the same, 
reimburse the City for its reasonable expenses incurred in the removal (including, without 
limitation, overhead and storage expenses) of the Micro Network Node, Network Node, Node 
Support Pole or related ground equipment, or portion thereof. 

C. REMOVAL REQUIRED BY CITY FOR SAFETY AND IMMINENT DANGER 
REASONS.  

1. Network Provider shall, at its sole cost and expense, promptly disconnect, remove, or 
relocate the applicable Micro Network Node, Network Node, Node Support Pole and related 
ground equipment within the time frame and in the manner required by the City Administrator if 
the City Administrator reasonably determines that the disconnection, removal, or relocation of any 
part of a  Micro Network Node, Network Node, Node Support Pole and related ground equipment 
(a) is necessary to protect the public health, safety, welfare, or City property, (b) the  Micro 
Network Node, Network Node, Node Support Pole and related ground equipment, or portion 
thereof, is adversely affecting proper operation of streetlights or City property, or (c) Network 
Provider  fails to obtain all applicable licenses, Permits, and certifications required by Law for its 
Micro Network Node, Network Node, Node Support Pole and related ground equipment, or use of 
any Location under applicable law in strict accordance with the City’s rights-of-way management 
ordinance, and other applicable ordinances, except to the extent not consistent with Chapter 284. 
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2. If the City Administrator reasonably determines that there is imminent danger to the 
public, then the City may immediately disconnect, remove, or relocate the applicable Micro 
Network Node, Network Node, Node Support Pole and related ground equipment at the Network 
Provider’s sole cost and expense in strict accordance with the City’s rights-of-way management 
ordinance, and other applicable ordinances, except to the extent not consistent with Chapter 284. 

1. Network Provider  shall, at its sole cost and expense, promptly disconnect, remove, or 
relocate the applicable Micro Network Node, Network Node, Node Support Pole and related 
ground equipment within the time frame and in the manner required by the City Administrator if 
the City Administrator reasonably determines that the disconnection, removal, or relocation of any 
part of a  Micro Network Node, Network Node, Node Support Pole and related ground equipment 
(a) is necessary to protect the public health, safety, welfare, or City property, (b) the  Micro 
Network Node, Network Node, Node Support Pole and related ground equipment, or portion 
thereof, is adversely affecting proper operation of streetlights or City property, or (c) Network 
Provider  fails to obtain all applicable licenses, Permits, and certifications required by Law for its 
Micro Network Node, Network Node, Node Support Pole and related ground equipment, or use of 
any Location under applicable law. If the City Administrator reasonably determines that there is 
imminent danger to the public, then the City may immediately disconnect, remove, or relocate the 
applicable Micro Network Node, Network Node, Node Support Pole and related ground equipment 
at the Network Provider’s sole cost and expense.  

2. The City Administrator shall provide 90 days written notice to the Network Provider 
before removing a Micro Network Node, Network Node, Node Support Pole and related ground 
equipment under this Section, unless there is imminent danger to the public health, safety, and 
welfare.  

3. Network Provider shall reimburse City for the City’s actual cost of removal of Micro 
Network Node, Network Node, Node Support Pole and related ground equipment within 30 days 
of receiving the invoice from the City. 

 SECTION 9. INSTALLATION AND INSPECTIONS 
A. INSTALLATION. 
Network Provider shall, at its own cost and expense, install the Micro Network Node, 

Network Node facilities, Node Support Poles and related ground equipment in a good and 
workmanlike manner in strict accordance with the City’s rights-of-way management ordinance, 
and other applicable ordinances, except to the extent not consistent with Chapter 284 

Network Provider shall, at its own cost and expense, install the Micro Network Node, 
Network Node facilities, Node Support Poles and related ground equipment in a good and 
workmanlike manner and in accordance with the requirements promulgated by the City 
Administrator, as such may be amended from time to time. Network Provider’s work shall be 
subject to the regulation, control and direction of the City Administrator. All work done in 
connection with the installation, operation, maintenance, repair, modification, and/or replacement 
of the Micro Network Node, Network Node facilities, Node Support Poles and related ground 
equipment shall be in compliance with all applicable laws, ordinances, codes, rules and regulations 
of the City, applicable county, the state, and the United States (“Laws”).  

B. INSPECTIONS.  
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The City Administrator, or designee, may perform visual inspections of any Micro 
Network Node, Network Node, Node Support Pole or related ground equipment located in the 
Right-of-Way shall be allowed in strict accordance with the City’s rights-of-way management 
ordinance, and other applicable ordinances, except to the extent not consistent with Chapter 284 

The City Administrator, or designee, may perform visual inspections of any Micro 
Network Node, Network Node, Node Support Pole or related ground equipment located in the 
Right-of-Way as the City Administrator deems appropriate without notice. If the inspection 
requires physical contact with the Micro Network Node, Network Node, Node Support Poles or 
related ground equipment, the City Administrator shall provide written notice to the Network 
Provider within five business days of the planned inspection. Network Provider may have a 
representative present during such inspection.  

 

SECTION 10. REQUIREMENTS UPON ABANDONMENT OF OBSOLETE MICRO 
NETWORK NODE, NETWORK NODE, NODE SUPPORT POLE AND RELATED 
GROUND EQUIPMENT. 

Abandoned or obsolete Micro Network Node, Network Node, Node Support Pole and 
related ground equipment shall be removed in strict accordance with the City’s rights-of-way 
management ordinance, and other applicable ordinances, except to the extent not consistent with 
Chapter 284. 

Network Provider shall remove Micro Network Node, Network Node, Node Support Pole 
and related ground equipment when such facilities are Abandoned regardless of whether or not it 
receives notice from the City. Unless the City sends notice that removal must be completed 
immediately to ensure public health, safety, and welfare, the removal must be completed within 
the earlier of 90 days of the Micro Network Node, Network Node, Node Support Pole and related 
ground equipment being Abandoned or within 90 days of receipt of written notice from the City. 
When Network Provider removes, or Abandons permanent structures in the Right-of-Way, the 
Network Provider shall notify the City Administrator in writing of such removal or Abandonment 
and shall file with the City Administrator the location and description of each Micro Network 
Node, Network Node, Node Support Pole and related ground equipment removed or Abandoned. 
The City Administrator may require the Network Provider to complete additional remedial 
measures necessary for public safety and the integrity of the Right-of-Way.  

 

SECTION 11.  GENERAL PROVISIONS. 
1. As Built Maps and Records. Network Provider’s as built maps and records shall be in 

strict accordance with the City’s rights-of-way management ordinance, and other applicable 
ordinances, except to the extent not consistent with Chapter 284. 

Network Provider shall maintain accurate maps and other appropriate records of its 
Network Node facilities, Node Support Poles and related ground equipment as they are actually 
constructed in the Rights-of-Way, including, upon request, the use of Auto CAD/GIS digital 
format.  Network Provider will provide additional maps to the City upon request. 

2. Courtesy and Proper Performance.  Courtesy and Proper Performance of Network 
provider’s personnel, and contractors shall be in strict accordance with the City’s rights-of-way 
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management ordinance, and other applicable ordinances, except to the extent not consistent with 
Chapter 284. 

Network Provider shall make citizen satisfaction a priority in using the Right-of-Way. 
Network Provider shall train its employees to be customer service-oriented and to positively and 
politely interact with citizens when dealing with issues pertaining to its Micro Network Node, 
Network Node, Node Support Pole and related ground equipment in the Right-of-Way. Network 
Provider’s employees shall be clean, courteous, efficient, and neat in appearance and committed 
to offering the highest quality of interaction with the public. If, in the opinion of the City 
Administrator or designee, Network Provider is not interacting in a positive and polite manner 
with citizens, he or she shall request Network Provider to take all remedial steps to conform to 
these standards.  

3. DRUG POLICY. Drug policy of Network provider’s personnel, and contractors in the 
rights-of-way shall be in strict accordance with the City’s rights-of-way management ordinance, 
and other applicable ordinances, except to the extent not consistent with Chapter 284. 

It is the policy of the City to achieve a drug-free workforce and workplace. The 
manufacture, distribution, dispensation, possession, sale, or use of illegal drugs or alcohol by 
Network Provider’s employees, contractors, subcontractors, sub-Network Provider’s, or vendors 
while on City rights-of-way is prohibited.  

4. ALLOCATION OF FUNDS FOR REMOVAL AND STORAGE. The City has 
appropriated $0.00 to pay for the cost of any removal or storage of Micro Network Node, Network 
Node, Node Support Pole and related ground equipment, as authorized under this Article, and no 
other funds are allocated.  

5. OWNERSHIP. Ownership of Network Node and related equipment shall be in strict 
accordance with the City’s rights-of-way management ordinance, and other applicable ordinances, 
except to the extent not consistent with Chapter 284. 

No part of a Micro Network Node, Network Node, Node Support Pole and related ground 
equipment erected or placed on the Right-of-Way by Network Provider will become, or be 
considered by the City as being affixed to or a part of, the Right-of-Way. All portions of the Micro 
Network Node, Network Node, Node Support Pole and related ground equipment constructed, 
modified, erected, or placed by Network Provider on the Right-of-Way will be and remain the 
property of Network Provider and may be removed by Network Provider at any time, provided the 
Network Provider shall notify the City Administrator prior to any work in the Right-of-Way.  

6. Tree Maintenance.  Tree maintenance shall be in strict accordance with the City’s 
rights-of-way management ordinance, and other applicable ordinances, except to the extent not 
consistent with Chapter 284. 

Network Provider, its contractors, and agents shall obtain written permission from the City 
Administrator before trimming trees hanging over its Micro Network Node, Network Node, or 
Node Support Pole, to prevent branches of such trees from contacting attached Micro Network 
Node, Network Node, or Node Support Pole. When directed by the City Administrator, Network 
Provider shall trim under the supervision and direction of the Public Works Director. The City 
shall not be liable for any damages, injuries, or claims arising from Network Provider’s actions 
under this section.  



21 
 

7.  Signage.  Signage shall be in strict accordance with the City’s rights-of-way 
management ordinance, and other applicable ordinances, except to the extent not consistent with 
Chapter 284. 

Network Provider shall post its name, location identifying information, and emergency 
telephone number in an area on the cabinet of the Network Node facility that is visible to the 
public. Signage required under this section shall not exceed 4” x 6”, unless otherwise required by 
law (e.g. RF ground notification signs) or the City Administrator.  

Except as required by Laws or by the Utility Pole owner, Network Provider shall not post 
any other signage or advertising on the Micro Network Node, Network Node, Node Support Pole, 
Service pole or Utility Pole.  

8.  Graffiti Abatement.  Graffiti abatement shall be in strict accordance with the City’s 
rights-of-way management ordinance, and other applicable ordinances, except to the extent not 
consistent with Chapter 284. 

As soon as practical, but not later than fourteen (14) calendar days from the date Network 
Provider receives notice thereof, Network Provider shall remove all graffiti on any of its Micro 
Network Node, Network Node, Node Support Pole, and related ground equipment located in the 
Right of Way. The foregoing shall not relieve the Network Provider from complying with any City 
graffiti or visual blight ordinance or regulation. 

9. Restoration.  
Network Provider shall restore and repair of the rights-of-way from any damage to the 

Right-of-Way, or any facilities located within the Right-of-Way, and the property of any third 
party resulting from Network Provider’s removal or relocation activities (or any other of Network 
Provider’s activities hereunder) in strict accordance with the City’s rights-of-way management 
ordinance, and other applicable ordinances, except to the extent not consistent with Chapter 284. 

Network Provider shall repair any damage to the Right-of-Way, or any facilities located 
within the Right-of-Way, and the property of any third party resulting from Network Provider’s 
removal or relocation activities (or any other of Network Provider’s activities hereunder) within 
10 calendar days following the date of such removal or relocation, at Network Provider’s sole cost 
and expense, including restoration of the Right-of-Way and such property to substantially the same 
condition as it was immediately before the date Network Provider was granted a Permit for the 
applicable Location or did the work at such Location (even if Network Provider did not first obtain 
a Permit), including restoration or replacement of any damaged trees, shrubs or other vegetation. 
Such repair, restoration and replacement shall be subject to the sole, reasonable approval of the 
City Administrator.  

10. Network provider’s responsibility. 
 Network Provider shall be responsible and liable for the acts and omissions of Network 

Provider’s employees, temporary employees, officers, directors, consultants, agents, Affiliates, 
subsidiaries, sub-Network Provider’s and subcontractors in connection with the installations of 
any Micro Network Node, Network Node, Node Support Pole and related ground equipment, as if 
such acts or omissions were Network Provider’s acts or omissions in strict accordance with the 
City’s rights-of-way management ordinance, and other applicable ordinances, except to the extent 
not consistent with Chapter 284. 
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Network Provider shall be responsible and liable for the acts and omissions of Network 
Provider’s employees, temporary employees, officers, directors, consultants, agents, Affiliates, 
subsidiaries, sub-Network Provider’s and subcontractors in connection with the installations of 
any Micro Network Node, Network Node, Node Support Pole and related ground equipment, as if 
such acts or omissions were Network Provider’s acts or omissions.  

SECTION 12.  ADMINISTRATIVE HEARING – REQUEST FOR EXEMPTION 
 
Should the Network Provider desire to deviate from any of the standards set forth in the 

Design Manual, the Network Provider may request an Administrative Hearing before a Board of 
Appeals. The Zoning Board of Adjustment shall act as the Board of Appeals for a Request for 
Exemption. 
 
 The process for an application, hearing and vote shall follow the process set out for a 
variance. 
 

SECTION 13-19 RESERVED 
 
SECTION 20.  DESIGN MANUAL - UPDATES 

Placement or Modification of Micro Network Node, Network Node, Node Support Pole 
and related ground equipment shall comply with the City’s Design Manual at the time the Permit 
for installation or Modification is approved and as amended from time to time.  

 
 

1  Sec. 284.301.  LOCAL POLICE-POWER-BASED REGULATIONS.  (a)  Subject to this 
chapter and applicable federal and state law, a municipality may continue to exercise zoning, land 
use, planning, and permitting authority in the municipality's boundaries, including with respect to 
utility poles. 

(b)  A municipality may exercise that authority to impose police-power-based regulations 
for the management of the public right-of-way that apply to all persons subject to the municipality. 

(c)  A municipality may impose police-power-based regulations in the management of the 
activities of network providers in the public right-of-way only to the extent that the regulations are 
reasonably necessary to protect the health, safety, and welfare of the public. 
2 The definitions as used in Tx. Loc. Gov. Code, Chapter 284, Sec. 284.002 shall be used in this 
Design Manual. 
Tex. Loc. Gov. Code, Chapter 284, Sec. 284.002.  DEFINITIONS.  In this chapter: 

(1)  "Antenna" means communications equipment that transmits or receives 
electromagnetic radio frequency signals used in the provision of wireless services. 

(2)  "Applicable codes" means: 
(A)  uniform building, fire, electrical, plumbing, or mechanical codes adopted by a 

recognized national code organization; and 
(B)  local amendments to those codes to the extent not inconsistent with this 
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chapter. 
(3)  "Collocate" and "collocation" mean the installation, mounting, maintenance, 

modification, operation, or replacement of network nodes in a public right-of-way on or adjacent 
to a pole. 

(4)  "Decorative pole" means a streetlight pole specially designed and placed for aesthetic 
purposes and on which no appurtenances or attachments, other than specially designed 
informational or directional signage or temporary holiday or special event attachments, have been 
placed or are permitted to be placed according to nondiscriminatory municipal codes. 

(5)  "Design district" means an area that is zoned, or otherwise designated by municipal 
code, and for which the city maintains and enforces unique design and aesthetic standards on a 
uniform and nondiscriminatory basis. 

(6)  "Historic district" means an area that is zoned or otherwise designated as a historic 
district under municipal, state, or federal law. 

(7)  "Law" means common law or a federal, state, or local law, statute, code, rule, 
regulation, order, or ordinance. 

(8)  "Macro tower" means a guyed or self-supported pole or monopole greater than the 
height parameters prescribed by Section 284.103 and that supports or is capable of supporting 
antennas. 

(9)  "Micro network node" means a network node that is not larger in dimension than 24 
inches in length, 15 inches in width, and 12 inches in height, and that has an exterior antenna, if 
any, not longer than 11 inches. 

(10)  "Municipally owned utility pole" means a utility pole owned or operated by a 
municipally owned utility, as defined by Section 11.003, Utilities Code, and located in a public 
right-of-way. 

(11)  "Municipal park" means an area that is zoned or otherwise designated by municipal 
code as a public park for the purpose of recreational activity. 

(12)  "Network node" means equipment at a fixed location that enables wireless 
communications between user equipment and a communications network.  The term: 

(A)  includes: 
(i)  equipment associated with wireless communications; 
(ii)  a radio transceiver, an antenna, a battery-only backup power supply, 

and comparable equipment, regardless of technological configuration; and 
(iii)  coaxial or fiber-optic cable that is immediately adjacent to and directly 

associated with a particular collocation; and 
(B)  does not include: 

(i)  an electric generator; 
(ii)  a pole; or 
(iii)  a macro tower. 

(13)  "Network provider" means: 
(A)  a wireless service provider; or 
(B)  a person that does not provide wireless services and that is not an electric utility 

but builds or installs on behalf of a wireless service provider: 
(i)  network nodes; or 
(ii)  node support poles or any other structure that supports or is capable of 

supporting a network node. 
(14)  "Node support pole" means a pole installed by a network provider for the primary 
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purpose of supporting a network node. 

(15)  "Permit" means a written authorization for the use of the public right-of-way or 
collocation on a service pole required from a municipality before a network provider may perform 
an action or initiate, continue, or complete a project over which the municipality has police power 
authority. 

(16)  "Pole" means a service pole, municipally owned utility pole, node support pole, or 
utility pole. 

(17)  "Private easement" means an easement or other real property right that is only for the 
benefit of the grantor and grantee and their successors and assigns. 

(18)  "Public right-of-way" means the area on, below, or above a public roadway, highway, 
street, public sidewalk, alley, waterway, or utility easement in which the municipality has an 
interest.  The term does not include: 

(A)  a private easement; or 
(B)  the airwaves above a public right-of-way with regard to wireless 

telecommunications. 
(19)  "Public right-of-way management ordinance" means an ordinance that complies with 

Subchapter C. 
(20)  "Public right-of-way rate" means an annual rental charge paid by a network provider 

to a municipality related to the construction, maintenance, or operation of network nodes within a 
public right-of-way in the municipality. 

(21)  "Service pole" means a pole, other than a municipally owned utility pole, owned or 
operated by a municipality and located in a public right-of-way, including: 

(A)  a pole that supports traffic control functions; 
(B)  a structure for signage;  
(C)  a pole that supports lighting, other than a decorative pole; and 
(D)  a pole or similar structure owned or operated by a municipality and supporting 

only network nodes. 
(22)  "Transport facility" means each transmission path physically within a public right-of-

way, extending with a physical line from a network node directly to the network, for the purpose 
of providing backhaul for network nodes. 

(23)  "Utility pole" means a pole that provides: 
(A)  electric distribution with a voltage rating of not more than 34.5 kilovolts; or 
(B)  services of a telecommunications provider, as defined by Section 51.002, 

Utilities Code. 
(24)  "Wireless service" means any service, using licensed or unlicensed wireless 

spectrum, including the use of Wi-Fi, whether at a fixed location or mobile, provided to the public 
using a network node. 

(25)  "Wireless service provider" means a person that provides wireless service to the 
public. 
 
3 Sec. 284.002.  DEFINITIONS (8) “Micro network node" means a network node that is not larger 
in dimension than 24 inches in length, 15 inches in width, and 12 inches in height, and that has an 
exterior antenna, if any, not longer than 11 inches. 
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Sec. 284.003.  LIMITATION ON SIZE OF NETWORK NODES.  (a)  Except as provided by 
Section 284.109, a network node to which this chapter applies must conform to the following 
conditions: 

(1)  each antenna that does not have exposed elements and is attached to an existing 
structure or pole: 

(A)  must be located inside an enclosure of not more than six cubic feet in volume; 
(B)  may not exceed a height of three feet above the existing structure or pole; and 
(C)  may not protrude from the outer circumference of the existing structure or pole 
by more than two feet; 

(2)  if an antenna has exposed elements and is attached to an existing structure or pole, the 
antenna and all of the antenna's exposed elements: 

(A)  must fit within an imaginary enclosure of not more than six cubic feet; 
(B)  may not exceed a height of three feet above the existing structure or pole; and 
(C)  may not protrude from the outer circumference of the existing structure or pole 
by more than two feet; 

(3)  the cumulative size of other wireless equipment associated with the network node 
attached to an existing structure or pole may not: 

(A)  be more than 28 cubic feet in volume; or 
(B)  protrude from the outer circumference of the existing structure or a node 
support pole by more than two feet; 

(4)  ground-based enclosures, separate from the pole, may not be higher than three feet six 
inches from grade, wider than three feet six inches, or deeper than three feet six inches; 
and 
(5)  pole-mounted enclosures may not be taller than five feet. 

(b)  The following types of associated ancillary equipment are not included in the calculation of 
equipment volume under Subsection (a): 

(1)  electric meters; 
(2)  concealment elements; 
(3)  telecommunications demarcation boxes; 
(4)  grounding equipment; 
(5)  power transfer switches; 
(6)  cut-off switches; and 
(7)  vertical cable runs for the connection of power and other services. 

(c)  Equipment attached to node support poles may not protrude from the outer edge of the node 
support pole by more than two feet. 
(d)  Equipment attached to a utility pole must be installed in accordance with the National 
Electrical Safety Code, subject to applicable codes, and the utility pole owner's construction 
standards. 
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