NOTICE OF REGULAR MEETING
August 14, 2018
MONTGOMERY CITY COUNCIL

STATE OF TEXAS AGENDA
COUNTY OF MONTGOMERY
CITY OF MONTGOMERY

NOTICE IS HEREBY GIVEN that a Regular Meeting of the Montgomery City Council will be held on
Tuesday, August 14, 2018 at 6:00 p.m. at the City of Montgomery City Hall, 101 Old Plantersville Road,
Montgomery, Texas for the purpose of considering the following:

CALL TO ORDER

INVOCATION

PLEDGE OF ALLEGIANCE TO FLLAGS

VISITOR/CITIZENS FORUM:

Any citizen with business not scheduled on the agenda may speak to the City Council. Prior to speaking,
each speaker must be recognized by the Mayor. Council may not discuss or take any action on an item, but
may place the issue on a future agenda. The number of speakers along with the time allowed per speaker
may be limited.

CONSENT AGENDA:

1,

Matters related to the approval of minutes for the Public Hearings and Regular Meeting held on
July 24,2018,

Consideration and possible action to authorize street closures for the Wine and Music Festival
beginning on Friday, September 14, 2018 at 5 p.m. and running through the entire Festival on
Saturday, September 15, 2018 for East College, McCown, Maiden, Caroline, and John A. Butler
Streets, as requested by the Montgomery Area Chamber of Commerce.

Consideration and possible action regarding street closure of East College Street, the north half of
McCown Street between Caroline Street and College Street beginning at §:00 a.m. Saturday,
October 6 until 5:00 p.m. the same date, as requested by Kati Krouse, Bears, Etc.

Consideration and possible action regarding adeption of an Escrow Agreement by and between the
City of Montgomery and Christian C. and Mary Cheatham regarding Emma’s Way Development.

Consideration and possible action regarding adoption of an Escrow Agreement by and between
the City of Montgomery and NH Heritage LP regarding Heritage Seniors Tract Development.

Consideration and possible action regarding Certificate of Acceptance for public water, sanitary
sewer, drainage and paving improvements to serve Villas of Mia Lago, Section 2.

Consider and possible action regarding voting on the Montgomery County Emergency
Communications District Board Member Election.




CONSIDERATION AND POSSIBLE ACTION:

8.

10.

1.

12.

13.

14,

15.

Consideration and possible action regarding a Utility and Economic Feasibility Study for the Louisa
Street Development.

Consideration and possible action regarding presentation of the Annual Update to the Service and
Assessment Plan for City of Montgomery PID No. 1 by Mallory I. Craig, Attorney for Coats and
Rose Law Firm.

Consideration and possible action regarding adoption of the following Ordinance:

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF MONTGOMERY ACCEPTING
AND APPROVING AN ANNUAL UPDATE TO THE SERVICE AND ASSESSMENT PLAN
AND ASSESSMENT ROLL FOR CITY OF MONTGOMERY PUBLIC IMPROVEMENT
DISTRICT NO. 1; PROVIDING FOR PAYMENT OF THE ANNUAL INSTALLMENT OF THE
ASSESSMENTS IN ACCORDANCE WITH CHAPTER 372, TEXAS LOCAL GOVERNMENT
CODE, AS AMENDED; AND PROVIDING FOR SEVERABILITY, AND PROVIDING AN
EFFECTIVE DATE.

Consideration and possible action regarding adoption of an Encroachment and Maintenance
Agreement with ProCore Developments 105, L.L.C. for sign placement and a light pole.

Consideration and possible action regarding adopting of an Encroachment and Maintenance
Agreement with Spirit of Texas Bank, S85B for a Gateway Monument, dumpster and storage area-
and light poles.

Consideration and possible action regarding nomination to the Montgomery Central Appraisal
District Board.

Consideration and possible action regarding adoption of the following Ordinance:
AN ORDINANCE ANNEXING INTO THE CITY OF MONTGOMERY, TEXAS, THE

HEREINAFTER DESCRIBED TERRITORY OF 1,799 ACRES OF LAND, MORE OR LESS,
IN THE PUBLIC ROAD RIGHT-OF WAY OF STATE HIGHWAY [05 EAST WHICH RUNS
ADJACENT AND PARALLEL TO THE BOUNDARIES OF THE CITY, AND LOCATED IN
THE JOHN CORNER SURVEY, ABSTRACT 8, MONTGOMERY COUNTY, TEXAS; AND
EXTENDING THE BOUNDARY LIMITS OF SAID CITY SO AS TO INCLUDE SAID
HEREINAFTER DESCRIBED PROPERTY WITHIN SAID CITY LIMITS; PROVIDING A
SEVERABILITY CLAUSE AND A TEXAS OPEN MEETINGS ACT CLAUSE; AND
PROVIDING THE EFFECTIVE DATE UPON PASSAGE OF THE ORDINANCE.

Consideration and possible action regarding adoption of the following Ordinance:

AN ORDINANCE BY THE CITY OF MONTGOMERY, TEXAS (“CITY”) DENYING THE
RATE INCREASE REQUEST OF ENTERGY TEXAS, INC. FILED ON MAY 15, 2018;
FINDING THAT THE MEETING COMPLIES WITH THE OPEN MEETINGS ACT; MAKING
OTHER FINDINGS AND PROVISIONS RELATED TO THE SUBJECT; AND DECLARING
AN EFFECTIVE DATE,

Consideration and possible action regarding calling a Public Hearing regarding the City of
Montgomery 2018-2019 Proposed Operating Budget to be held on August 28, 2018 at 6 p.m. at
City Hall.

Consideration and possible action to Accept the 2018 Etfective and Rollback Tax Rates,

Consider and Discuss the Tax Rates Needed to Fund the 2018/2019 Budget for Maintenance and
Operations and Debt Service.







MINUTES OF PUBLIC HEARINGS AND REGULAR MEETING
July 24, 2018
MONTGOMERY CITY COUNCIL

CALL TO ORDER

Mayor Sara Countryman declared a quorum was present, and called the meeting to order at 6:02 p.m,

Present: Sara Countryman Mayor
Jon Bickford City Council Place # 1
John Champagne, Jr, City Council Place # 2
T.J. Wilkerson City Council Place # 3
Rebecca Huss City Council Place # 4
Absent: Dave McCorquodale City Council Place # 5
Also Present: Jack Yates City Administrator
Larry Foerster City Attorney
Susan Hensley City Secretary

Chris Roznovsky City Engineer

Mayor Countryman took a moment to extend a thank you to Mike Muckleroy and Francisco Salas with
the City’s Public Works Department. Mayor Countryman advised Mr. Salas totally restored the
meeting gavel and block, which was in really bad shape and now it is beautiful. Mayor Countryman
asked Mr. Muckleroy to extend her appreciation to Mr. Salas. Mr. Muckleroy advised Mr. Salas had
done all the work and he would pass the compliment on to him. Mayor Countryman said that it was a

great job.

INVOCATION

John Champagne gave the Invocation.

PLEDGE OF ALLEGIANCE TO FLAGS

PUBLIC HEARING(S):




Convene into Public Hearings for the purpose of giving all interested persons the right to appear

and be heard regarding the following:

1.

Public Hearing — Annexation of a [.799-acre traci of land, more or less, as being out of

and a part of State Highway 105 at Stewart Creek Road and west to the present City limits.
of the City of Montgomery and in the JOHN CORNER SURVEY, Abstract No. 8. of

Montgomery County, Texas. (This is the second of two public hearings.)

Mayor Countryman convened the Public Hearing at 6:03 p.m.

Mr. Yates advised this was the second of two public hearings conducted by City Council.
Mr. Yates said this annexation includes the SH 105 right of way from the east City limits
all the way to the eastern part of the intersection of Stewart Creek Road. Mr. Yates
advised the action of annexation will be at the next City Council Meeting,

There were no public comments made.

Adjourn Public Hearing,

Mayor Countryman adjourned the Public Hearing at 6:04 p.m.

Consideration and possible action regarding receiving the Amended Final Report from

the Planning and Zoning Commission related to their second Public Hearing held on

July 23, 2018 regarding a request to rezone a S-acre tract of land located at 2512 Lone

Star Parkway (north/west of 2500 Lone Star Parkway), Monteomery. from [-Industrial

Use to R2-Multi-Family Use, as requested by Larry Jacobs for the Star of Texas Seniors

Development.

Mr. Yates advised that following the second public hearing conducted by the Planning
and Zoning Commission concerning the requested rezoning classification, the
Commission at its July meeting found the following:
 the property is currently designated with the zoning classification of “I”” Industrial;
* the property’s proposed land use by Star of Texas Scniors Development is

consistent with the “R-2” Multi-Family zoning designation; and
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¢ To reclassify the land use zoning designation of the said parcel from “I”’ Industrial
to “R-2” Multi-Family.
Mr. Yates said that by unanimous vote of the members present and following the Public

Hearing, the Planning and Zoning Commission approved the Amended Final Report.

Rebecca Huss asked if there were any changes other than the date on the Report. Mr.

Yates said that there were no other changes.

Mr. Foerster said he would recommend City Council accept the report, and stated that
City Council is not taking action on the proposed ordinance, you are just acknowledging
receipt and accepting the Amended Final Report from the Planning and Zoning

Commission.

Rebecca Huss moved to acknowledge receipt of the Amended Final Report from the
Planning and Zoning Commission related to their second Public Hearing held on July 23,
2018 regarding a request to rezone a 5-acre tract of land located at 2512 Lone Star
Parkway (north/west of 2500 Lone Star Parkway), Montgomery. T.J. Wilkerson seconded

the motion, the motion carried unanimously. (4-0)

Public Hearing — Regarding the Amended Final Report of the Planning and Zoning

Commission related to the request to rezone a 5-acre tract of land located at 2512 Lone

Star Parkway {north/west of 2500 Lone Star Parkway), Montegomery, from [-Industrial

Use to R2-Multi-Family Use, as requested by Larry Jacobs for the Star of Texas Seniors

Development,
Mayor Countryman convened the Public Hearing at 6:10 p.m,

Mr. Yates advised this is to receive any public input on the Amended Final Report that

was just presented.
Mayor Countryman stated there were some people that have requested to speak and asked

if they wanted to do so now, or wait for the Citizens Forum. Both speakers stated they

would wait, There were no comments made during the Public Hearing,
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Adjourn Public Hearing,

Mayor Countryman adjourned the Public Hearing at 6:12 p.m.

Convene into Regular Meeting

Mayor Countryman convened into the Regular Meeting at 6:12 p.m.

VISITOR/CITIZENS FORUM:

Any citizen with business not scheduled on the agenda may speak to the City Council. Prior to

speaking, each speaker must be recognized by the Mavor, Council may not discuss or take any action

on an item, but may place the issue on a future agenda. The number of speakers along with the time

allowed per speaker may be limited.

Mrs, Donna Rasmuson stated she was present to speak on behalf of the Heritage Apartments here in
Montgomery. Mrs. Rasmuson said they have several seniors that have moved into the Heritage
Apartments with the anticipation of moving into the second phase of the Heritage Seniors Apartments
when they are built. Mrs, Rasmuson said the seniors that have moved into the Heritage Apartments
first phase moved in with the anticipation of moving over to the senior portion of the second phase for
the ages 55 plus seniors. Mrs. Rasmuson said a lot of the seniors thought the first phase was going to
be seniors and then later it was found out that it was going to include families as well, so they are
waiting for the second phase so they can move into an area without the families and the kids. Mrs.
Rasmuson said the property for the Heritage Seniors is a perfect area for the senior phase as it is located
by the Brookshire Grocery Store, Post Office and restaurants, allowing them to walk to these areas.
Mrs. Rasmuson said that whatever the seniors need is very close, and if the senior phase was right there
it would be very handy for the seniors. Mrs. Rasmuson said they feel this is the best area in

Montgomery for a senior phase of apartments,

Mr. Matt Fuqua stated he wanted to give an update of the Heritage Seniors plans, which he provided
copies to City Council, Mr. Fuqua said they have submitted a development application with the City
and are awaiting the development agreement from staff. Mr. Fuqua said they are eager to get their

plans submitted to the City for permitting and to move things forward.

CONSENT AGENDA:
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4, Matiers related to the approval of minutes of the Special Meeting held on July 5, 2018 and
Regular Meeting held on July 10, 2018.

5. Consideration and possible action regarding adoption of an Escrow Agreement by and

between the City of Montgomery and Josh Cheatham for Louisa Street Development.,

6. Consideration and possible action regarding City of Montgomery Procurement Policy

Applicable To All Procurements Made With Federal Funds.

7. Consideration possible action regarding accepting the revised Single Audit Report for the

year ending September 30, 3017, as submitted by Belt Harris Pechacek, LLLP.

John Champagne asked about Item 5 and asked for an update on the agreement. Mr. Yates
said that it is related to a proposed devclopmént on Louisa Street. Mr. Yates stated the
$5,000 payment is for the Feasibility Study and the beginning of the plan review with the
City Engineer by Josh Cheatham.

Mr. Yates commented on ltem 6 stating this is not something that they do not already do
now, as far as the procurement policy, they are on their 4" or 5™ federally regulated
procurement due to the Hurricane, Rebecca Huss asked what the benefit would be to

making this the City’s actual policy. Mr. Yates said this is a required policy.

John Champagne moved to accept the Consent Agenda items as presented, Jon Bickford

seconded the motion, the motion carried unanimously. (4-0)

CONSIDERATION AND POSSIBLE ACTION:
8. Consideration and possible action regarding adoption of the following Resolution:
RESOLUTION APPROVING THE MONTGOMERY COUNTY EMERGENCY
COMMUNICATION DISTRICT BUDGET FOR FISCAL YEAR 2019.

Mr. Chip VanSteenberg, Executive Director with Montgomery County Emergency
Communication District, was present for the meeting. Mr. Yates advised the District
appears to be handling its finances very well according to the presentation in the report.
Mr. Yates said the revenues are proposed to be $4,701,000 and expenses are proposed to

be $4,328,000, with an estimated capital reserve at the end of 2019 at $5,258,000.
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Jon Bickford asked what they would be using the funds for out of capital reserves. Mr.,
VanSteenberg said they planned to use those funds for equipment replacement in the
future. Jon Bickford asked if they do the replacement all at the same time. Mr.
VanSteenberg stated they have two or three different systems so they will be replaced at
interval schedules, with the next big replacement in two years from now, Jon Bickford
said that it sounds like they are putting away another $300,000 - $400,000 in savings to
continue that program. Mr. VanSteenberg said that was correct. Jon Bickford asked when
they anticipated the next upgrade. Mr. VanSteenberg said it would probably be late 2019
or early 2020, Jon Bickford asked how complex the upgrade would be. Mr. VanSteenberg

said it would be approximately a $2.5 million dollar project.
Rebecca Huss moved to adopt the Resolution approving the Montgomery County
Emergency Communication District Budget for fiscal year 2019 as presented. Jon

Bickford seconded the motion, the motion carried unanimously. (4-0)

9. Consideration and possible action on Department Reports.

A. Administrator’s Report — Mr, Yates presented his monthly report to City Council. Mr.
Yates stated he had met with the TORC Committee a couple of times regarding a
development handbook. Rebecca Huss asked Mr. Yates if the issues of information
going to the TORC Committee have been resolved. Mr. Yates said it had pretty much
been resolved, but not completely, Rebecca Huss asked what needed to happen for
them to get the information they need to help the City with the capital improvement
decision making process. Mr. Yates said they just need to get the information to them
before the meeting times so they have time to review the materials. Mr. Yates said
they need to send the TORC Committee some updated estimates on water and they will
be sending that information out to them. Rebecca Huss said the budget is a pretty big
priority, but otherwise the City making the decision of spending millions of dollars on
capital improvements is a really big priority to get a second set of eyes on, so if they
need to have additional staff or additional encouragement for engineers to get them the
information they need to help us make our decisions. Mr. Yates said he has been
encouraging them and he will continue, Rebecca Huss said for the City Engineer to

consider themselves encouraged.
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Mr. Yates said he also met with Bill Cassidy who came to the June 26, 2018 City
Council Meeting about the Lake Creek Village HOA. Mr. Yates said he met with Mr.,
Cassidy and Mr. Muckleroy, and he advised that the HOA has not actually been formed
so as a result of that meeting Mr. Cassidy is considering whether or not to push for the
HOA to be formed. Mr. Yates said they also talked about the drainage issues and said

he would consider whatever the City had to say.

Mr. Yates said the line item budget review, where they look at each item in the budget
to determine the need and cost, is taking longer than he expected but he feels that it is
still worth doing, Mr. Yates said he did not think they would have every line item done
before the budget process begins for this year. John Champagne asked if Mr, Yates was
doing this budget review with the department heads. Mr. Yates said that was correct,
and said the department heads have finished all their review. Mr. Yates said now they
need to meet with the Mayor and Mayor Pro-tem at the time Rebecca Huss, who he
thought would still like to be on the review Committee. Mr. Yates said the Review
Committee would be the Mayor, Councilmember Huss and the department heads, who
would meet to review the line items with a brief review of each item and discuss the
Justification of the item. Mr. Yates said this is a thorough review of the budget and a
good thing to do. Mayor Countryman said she is looking forward to the exercise and
asked when Mr, Yates anticipated having the meeting and when did the budget need to
be approved. Mr. Yates said the budget will need to be approved by the first meeting
in September. Mr. Yates said the first Budget Workshop would be next Tuesday
evening. John Champagne asked if these meetings would restrict more than one or two
Council Members participating. Mr. Foerster said if they are talking about meeting
where there are more than two Council Members, with a quorum present, they would
need to post the meeting 72-hours in advance of the meeting. John Champagne said
his issue was from what he is understanding, they are going to go line item by line item
and he is assuming as they do that with the department heads the people in that room
will decide what is appropriate and inappropriate. Mr. Yates said they will be making
comments that are on the sheets. John Champagne said they would be coming up with
a number for the budget. Mr. Yates said they will come up with whether or not the
purchase is something that is really needed or not, but the item itself would not be

deleted. John Champagne asked to confirm that no budgetary guidelines would be set
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in place. Mr. Yates said that was correct. Rebecca Huss said ultimately if it comes
down to whether they can find copiers for a lower cost that is not necessarily a
budgetary purse impact but will have an impact on the budget. Mr. Yates said the
budget itself would not change based on this Committee, Mr, Yates said should a
Council Member feel strongly enough to be in the meeting for specific departments on
a certain day, they could let him know. John Champagne asked if there would be a

schedule. Mr. Yates said that was correct.

Rebecca Huss asked Mr. Yates for an update on the position of Assistant to the City
Administrator. Mr. Yates advised that the position has been advertised and we have
16 resumes. Rebecca Huss said that Mr. Yates was ahead of schedule from the
schedule given at the last meeting. Mr. Yates said that was correct thanks to the City

Secretary.

John Champagne asked about the 9-1-1 Board and asked if Mr. Yates was considering
serving on the Board. Mr. Yates said he thought he was the only person nominated for
the positon by five cities, with the actual election being held in August. John
Champagne asked if Mr, Yates was participating in the election. Mr. Yates said that
was correct. John Champagne said he had asked if Mr, Yates had thought that there
would be no encumbrance or distraction on his core duties that would be something to
consider. John Champagne said he was assuming Mr. Yates has done the evaluation
and the job will not cause a problem, because that night he believed Rebecca Huss
asked for something and it was late because he did not have time. John Champagne

said he was just jealous of Mr., Yate’s time,

. Public Works Report — Mr, Muckleroy presented his report to City Council detailing
the activities from last month. Mr. Muckleroy advised they had installed all the signal
beacaons for the Distrx application and repainted the welcome sign at the John A, Butler
Street. Rebecca Huss said the sign looks fantastic. Mr. Muckleroy advised that for the
month they had one water leak, one sewer stoppage, two water taps and two sewer taps.
Mr, Muckleroy advised the docents reported 579 visitors and provided 33 tours for the

month,
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Rebecca Huss asked how the new material worked regarding drainage for the ditch.
Mr. Muckleroy advised it has rained but there has not been a heavy rain to test the
drainage yet. Mr. Muckleroy said the material has held up pretty good and they only
have one spot to make an adjustment. Rebecca Huss said she will be curious if they
need to add this material to other places in the City. Mr. Muckleroy said he is
impressed so far and said you can thank John Champagne because he is the one that
recommended this product and it seems to be working and he has got the same guy
looking at the other portion of the lake at Memory Park, where they have a wall that is
failing. Mr. Muckleroy said he is looking at another one of their products to use at
Memory Park. Rebecca Huss said a lot of the issues they talk about and she did not
know whether they could use this product on a grander scale, such as embankment
failure and expansion of water ways or pathways of water. Rebecca Huss said she was
very curious to see how this product works. Rebecca Huss asked how the material is
installed. Mr, Muckleroy said they made a good stable base underneath, and there is a
fibrous mat that goes down first, then the enviro-grid product lays on top of the mat
and then it is filled in with whatever aggregate you need to fill the cavities and cover
about three inches deep on top of the product. John Champagne said you do not see
any of the product because it is completely covered. Mr. Muckleroy said the grid
essentially holds the aggregate in place and does not let it drop below it or move side
to side, John Champagne said you can put this product under an asphalt parking lot
and they have an aggregate that has 40% voids and you can actually collect water under

the parking lot and let it disburse gradually. Rebecca Huss said she loved the concept.

. Police Department Report - Police Chief James Napolitano presented his report to City

Council. Chief Napolitano advised that this last month with the help of the State of
Texas they are one of the first Police Departments to enter into a new thing called First
Net, ChiefNapolitano said that since 9-11 after major catastrophes and multiple victim
incidents around the United States, they have found out cell phones do not work so
well. Chief Napolitano said if they had an incident at a football game in Montgomery,
with all the folks in the stands, where police had to respond, not only would they need
their cell phones but they would need their MDT’s (Mobile Data Terminals) in the
vehicles. Chief Napolitano said they would be sharing time on these antennas with

everyone at the stadium that would want to use their phone. The Chief said the State
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of Texas came back and is now offering for Police Departments to join First Net. Chiefl
Napolitano said it was a contract they put out through the federal government to ask
for these phone providers to come up with a way to make all first responders have their
own separate net so they will never have to share with the general public, Chief
Napolitano said Montgomery is the first Police Department in the State of Texas, along
with the Harris County Sheriff’s Department, Brazos County Sheriff’s Department and
now Bryan College Station have entered into this agreement with AT&T. Chief
Napolitano said it actually brought their phone bill down about 10-15% and said it
worked out well for them because they were getting a cheaper phone rate. Chief
Napolitano said the only place they have a problem in the entire County is in the jail.
Chiet Napolitano said when the officers make an arrest they drive the person to jail, so
until they get the Sherift to give them an extra antenna for the jail, they can’t use their
computers at the jail. Chief Napolitano said DPS is working on getting the antenna
problem resolved. Chief Napolitano said they are trying to get all the fire departments
and EMS to go over to this service, Mayor Countryman asked if this was an
application, software or a 3G network. Chief Napolitano said they have their phones
and when they dial up they get priority over anyone else. Chief Napolitano said AT&T
is trying to place the First Net on every antenna in the State of Texas, at that point they
won’t have to share the antenna they will go through the First Net System, Chief
Napolitano said they had to change a lot of the software on the computers and their air
cards to do this, but now they do not share air space with the general public. Mayor
Countryman asked if the system was tied to their phone number or is there an
application that you have to use. Chiet Napolitano said it was tied to their phone
number. Mayor Countryman said she loved the fact that if you can take your own
computer into the jail, because when she did a ride along, that was a long experience
and they have to wait for computers to be available. Chief Napolitano said it was a
longer process than they would like to have. Chief Napolitano said he would like to
see Montgomery County build a west side jail facility where they could drop their
prisoners off, but he did not think that was happening anytime soon. Jon Bickford
asked the Chief if they used this Net First System all the time. Chief Napolitano said
that it runs their computers and cell phones. Jon Bickford asked if they got rid of the
old cell phones, and asked why everyone would not be doing that if it is reducing their

cost by 10%, ChiefNapolitano said there are people even in small government that do
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not trust the larger government, so instead of Governor Abbott forcing everyone to do
it, he has made it a voluntary plan. Chief Napolitano said when they first tested the
system at Texas A&M during a football game, the officers working on the outside of
the stadium could never get on their computers because they had 100,000 people inside
the stadium using their cell phones. Chief Napolitano said the Governor did not want
to force everyone to change over to the system, he wants the municipalities and local
governments to request and get on board. Jon Bickford asked if the software for the
system was free of charge. Chief Napolitano said they took the old phones and they
did not charge them anything for the new phones, they just gave them new 89 phones.
Mayor Countryman asked if they have seen an improvement in the service. Chief

Napolitano said they are having no issues with losing signal,

. Court Department Report — Mrs, Kimberly Duckett, Court Administrator, presented

her report to City Council. Mrs. Duckett stated the report before City Council was
incorrect and said she has reconciled the report with Mrs. Branco, Financial Consultant,
and it appears there was a glitch in Incode. Mrs, Duckett said she reported $25,000 for
the month, but the total should have been $41,156.10. Mrs. Duckett said she has a call

in with Incode to resolve the problem.

. Utility/Development Report -- Mr. Yates advised they had $140,396.33 revenue from

utilities, $20,600 received from permits and $1,650 was collected from use of the
Community Building. Mr. Yates noted there are 667 active water accounts, and they
seem to be growing approximately seven connections per month. Mr. Yates advised
Memory Park had a high month with 180,000 gallons of water usage. John Champagne

said they will have more than that for this month.

Mr., Muckleroy updated City Council on the irrigation pump status at Memory Park,
advising he is waiting to meet with the TORC Committee to get a recommendation
from them regarding this matter. Mr. Muckleroy said Mr. Randy Burleigh has a really
good plan drawn up already on a system being installed that includes a backwash valve
and they just need to sit down and review the details, Mr, Yates said they would be
meeting with the TORC Committee on either July 31, 2018 or August 1, 2018. Mr.

Yates said he will advise when they are going to meet.
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F. Water Report — Mr, Michael Williams with Gulf Utility Service, Inc., presented his
report to City Council. Mr. Williams advised they had three district alerts last month
due to power issues with the supplier, but there were no major issues with the
equipment. John Champagne asked to confirm this was not the same power issue they
had in the past. Mr. Williams advised it appears to occur only during storms, which is
typical. Mr, Williams said they have not had any issues other than a breaker being
popped and having to reset them. Rebecca Huss asked if this occurs in The Woodlands

also. Mr. Williams said it occurs in The Woodlands, Houston, everywhere.

Mr. Williams said the effluent flow for the month of June was 3,121,000 gallons and
the peak flow occurred on May 20, 2018 at 304,000 gallons at 76% of the permitted
value and the average daily flow was 107,000, which is 25% of the permitted value.
Mr. Williams said the effluent monitor report shows all samples were in compliance
for the month of June with 3 % inches of rain for the month. Rebecca Huss said the
reason why there is hardly any flow is because there was hardly any rain, Mr. Williams
said that was correct. Mr. Williams said they did have some issues with the rain gauge

in June, but Public Works got it up and running.

Mr. Williams then reviewed the water report, stating they sourced a total of 11,592
million gallons, flushing of 159,000 gallons, and they sold 10,976,000 gallons of water,
bringing them to a 96% accountability. Rebecca Huss said she has a big concern about
this section of the report because this covers half of June and they only have 50% of
remaining pumpage on the Catahoula Aquifer. Rebecca Huss asked the City Engineer
when the City is going to get the new permit. Mr. Roznovsky advised they have put
the project on hold until they work out the water projections with the TORC
Committee, Mr. Roznovsky said the application is ready to go they are just waiting to
see the projections. Rebecca Huss asked if they could have both things happening at
the same time, because she understood the projections that they were going with mean
a lot to other things, particularly the Impact Fees, but in the short term they need
additional water out of the Catahoula Well. Rebecca Huss said they need the permit
expanded this year and said what Mr. Roznovsky was referring to about the projection

numbers, is two or three years from now. Mr. Roznovsky said they are but they have
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to provide data and do a GRP amendment for them to approve the additional pumpage,
and the GRP amendment is based on projections and projected flows, and they are
going back and forth on the projected flows. Mr. Roznovsky said they can submit the
information with the projections they have, they are just not agreed upon with the
Committee. Rebecca Huss asked if they would have to use the non-agreed upon
projections for other things. Mr. Roznovsky said he would be consistent with their
projections, and said the amendment is prepared. Rebecca Huss asked about the
timeline for getting the amendment approved and then getting the actual water
approved. Mr. Roznovsky said he would have to check on that information. Mr.
Roznovsky said they have talked to Lone Star Groundwater Conservation District
(LSGCD) and they do not see any issues with the information, so they just have to back
up the projections so they will know that we need the additional usage, Mr. Roznovsky
said they have presented the preliminary numbers to the LSGCD and they did not see
any issues, they just advised the type of format they wanted the information presented
in, but have not submitted the information. Rebecca Huss said if they pumped 10
miHion gallons out of the other aquifer and that is 75%, so that means that they have
another 30 million gallons and they are halfway through. John Champagne said the
usage will slow down, Rebecéa Huss said maybe, but they still have July, August and
September that will be hot and dry, so they could get to a point where December could
get a little dicey. Mr. Roznovsky said he understood, and noted they were close on the
usage last year, and based on their projections they are going to increase in flow this
year, which is another issue they are debating. Rebecca Huss said that makes it even
more imperative to get these two groups together and get the numbers agreed upon so
the permit can get amended sooner rather than [fater, before it gets hot in October and
they have to use the expensive water. Rebecca Huss said if they have to put some
numbers together to get the permit done and then later amend the numbers to come up

with the amended impact fees, they can do that, but the highest priority is having water,

John Champagne said the way he reads the chart and the year to date percentages, Well
4 has been utilized 75% of the total production. Mr. Williams said that was correct.
John Champagne said they have under 50% remaining of what they are allowed to pull
out of the aquifer, so he is assuming they are going to start pulling out of the Catahoula.

Mr. Williams advised that was correct and historically they usually have one issue or
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another, where they have to take the Catahoula down and they are running shorter on
the Jasper Permit, but this year up until this report they have not had any issues. Mr,
Williams said they did have some time that they had to reduce the usage from the
Catahoula to reduce the temperature of the water, so next month they should see the
numbers change a little bit. Mr. Williams said that they are going to start tapering off
usage from the Catahoula and start pulling more from the Jasper. Mr, Williams said
they are trying to utilize the Catahoula as much as possible because for one reason or
another they always seem to have an issue in the summer. John Champagne said the
Well is there to use. Mr. Williams said during the last couple of summers they have
had issues with the incoming power or something with the Catahoula Well where they
have to take the Well down and they ran short on the other permit. Mr. Williams said
they are going to utilize both permits optimally so that they try their best not to go over

any of the permits.

Mr. Williams advised this month they had 28% of the water sold returned to the Sewer
Treatment Plant, Jon Bickford asked about the City’s water temperature and said it is
starting to get warm at his house and he imagined that it would impact others as well,
Mr. Williams advised at the plant the temperature is in the mid 80’s and said the water
from the Catahoula well comes out at 120 degrees. Mayor Countryman said the fans
have been installed. Mr. Williams advised that is correct the fans are in and they are
mixing the water with the Jasper Wells to keep the temperature down, Mr, Williams
said the water from the Catahoula can get up to the lower hundreds when it does not
have as much water from the Jasper Well mixed in, but they try to keep the temperature
in the 80’s,

. Engineer’s Report — Mr. Roznovsky presented his report to City Council. Mr,

Roznovsky said the FM 149 cleaning and televising project, they received the costs so
they will be sending out the letter to MagnaFlow tomorrow, Mr, Roznovsky advised
that regarding the GLO projects, they heard from GrantWorks and they believe the
earliest funds will be available for these projects will be September 2018 versus July

2018, based on the schedule of the State of Texas,
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Mr. Roznovsky advised they expect to have the Touisa Lane Feasibility Study at the
next City Council Meeting. Mr. Roznovsky advised the plan reviews are listed in the
report, and they have received revised plans for BlueWave Express Car Wash and
ProCore Developments since this report went out. Mr. Roznovsky said there has been
an update for Emma’s Way, stating the second deposit on the account has been received
so those inspections are back on track. Mr. Roznovsky stated that McCoy’s one year
warranty inspection is due, which will occur tomorrow morning to make sure

everything is in order.

Mayor Countryman asked if the Spirit of Texas was able to start moving dirt. Mr,
Roznovsky said that was correct and advised they have equipment on lfocation. Mr.
Roznovsky said the one thing they are held up by is they have approval on their site
plans, but they do not have approval for their exterior lights because they need an
encroachment agreement that was sent to them today, and they expect it to be returned
back and on the next agenda. Mayor Countryman said she thought they had agreed to
not hold them up any further. Mr. Roznovsky said that was correct they can move
forward, they just can’t put in their lights, which will take another 2-3 weeks before

that is done.

John Champagne advised Mr. Muckleroy they still had a number of culverts that are
plugged to the max and are not draining off of Racetrack. John Champagne then asked
how many metered outlets do they have for contactors to fill up their trucks located in
the City. Mr. Muckleroy said they have a total of eight meters, and right now there are
only three being utilized. Mr. Muckleroy asked if there was someone hooked up to
them. John Champagne said yes, all the time on the meter. John Champagne asked
how they track that use, and how do you know who is taking water. Mr. Muckleroy
said they get lucky and drive by and catch them doing it, or have someone call and

advise that they are taking the water,

. Financial Report - Mr. Yates presented the report to City Council. Mr. Yates said they
have $912,012.22 in the General Fund, with about $260,000 being loaned to the Capital
Projects Fund to pay for the bridge. Mr. Yates stated there is $3,042,202 in the
Construction Fund, with most of that being TWDB funds. Mr. Yates said there is
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$730,252 in MEDC funds, and $453,867 in the Utility Fund for a Total of all funds of
$5,418,203. Mr. Yates said that while it is not included in the pack, the General Fund
Surplus revenue over expenditures for this year is $64,280, and the excess in the Utility
Fund in revenues over expenditures is $152,321. Rebecca Huss said she thought they
were closer to $400,000 for loans to the Capital Projects Fund. Mr. Yates said not as
of last week when he talked to Mrs, Branco. Rebecca Huss said she signed Pay
Estimate No. 5 last week. Mr. Yates said he did not think that they had paid Pay
Estimate No. 5, but he would check on that information. Rebecca Huss said that was
why she was worried that they were at their borrowing limit from the General Fund of
$400,000. Mr. Yates said he suspected they were about two weeks away from getting
Pay Estimates 2 and 3 from the State and possibly Pay Estimate No. 4. Rebecca Huss
asked if they needed to do anything to hurry that along, in terms of asking for help from
our elected representatives. Mr. Yates said he had sent a copy of the last request to
Representative Metcalf and Senator Nichols. Mr, Yates said that what has happened
was they paid Pay Estimate No. 1 and then re-asked for information on hiring of the
engineer, contractor and copies of checks on Pay Estimates Nos. 2, 3 and 4. Mr. Yates
said he was not sure why they were getting the repeat requests, other than it was
assigned to a different person. Mr. Yates said they started with Jubril Bello and now

they have Catherine Ault.

Economic Development Report — Mr, Yates presented the information in the absence

of Randy Moravec, MEDC Treasurer. Mr. Yates said the Kroger Center still has four
empty spaces and said that it is filling up gradually. Mr. Yates said CVS has begun
their site work and they are going to have five full time employees and 10 part time
employees, and their project costs $1.4 million dollars. Mr, Yates said the Liberty
Street Business Park is getting finished, the North East Corner Strip Center that is at
the northeast corner of SH 105 and Lone Star Parkway that includes Dentists of
Montgomery has 4 full time employees. Mr. Yates said that State Farm Insurance has
started phase one of their construction and they are located off of Waterstone Drive.
M. Yates said the permits issued for the second quarter included 30 residential permits
and seven commercial permits. Mr. Yates said that the year to date permits are 57

residential permits and 20 commercial permits.
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Rebecca Huss moved to approve the Departmental Reports as presented. Jon Bickford

seconded the motion, the motion carried unanimously. (4-0)

10. Consideration and possible action regarding adoption of the following Qrdinance:

AN ORDINANCE BY THE CITY COUNCIL OF THE CITY OF MONTGOMERY,
TEXAS AMENDING THE CITY CODE OF ORDINANCES AMENDING CHAPTER
98. "ZONING.” FOR_THE LARRY JACOBS PROPERTY AT 2512 LONE STAR
PARKWAY FROM “T” INDUSTRIAL ZONING DISTRICT CLASSIFICATION AS
FOUND ON THE CITY’S OFFICIAL ZONING MAP TO *R-2” MULTI-FAMILY
ZONING DISTRICT; PROVIDING A SAVINGS CLAUSE; PROVIDING A
REPEALING CLAUSE: AND PROVIDING AN EFFECTIVE DATE UPON
PASSAGE,

Mr. Matt Fuqua, Vice President of Blazer Building here representing the Heritage Seniors
located at 325 Flagship Blvd. Mr. Fuqua said he just wanted to remind City Council that
in their previous discussions, they purchased their property on Flagship Blvd. in 2013 with
the intent to develop Heritage and Heritage Seniors, and to date they have spent a
considerable amount of money and time making improvements to the infrastructure and
overall the detention pond and regional improvements to serve Montgomery Trace
Shopping Center and their property and outlying areas of Stewart Creek. Mr. Fuqua said
that to date Heritage Seniors has developed permit issue drawings and they have made
progress with their development to meet readiness to proceed requirements. Mr, Fuqua
said they are currently zoned for multi-family, platted and practically shovel ready to
begin construction on October 31, 2018, and they have utilities. Mr. Fuqua said there are
two developments that are making application for award with the State, one will move
forward this year and he would like to ask just as a point of reference the Feasibility Report
that is on the agenda tonight, which is Item 14, is directly impacting and directs
information regarding the zoning, and from a viewing and optic standpoint City Council
is being asked to rezone a property with the report that was produced for and direct
purpose of this development, which he wanted to bring that up as a discussion point. John
Champagne asked Mr. Fuqua to go over that last point again. Mr. Fuqua said the
Economic Feasibility Report listed as Item 14, is put together to show the viability

requirements for the proposed site that the City is being asked to rezone, which is on the
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agenda tonight for information sharing and he just wanted to bring that up as a point of
reference for the City, taking into consideration for the rezone and what exactly is being

asked of the City and what is required and what can be done.

Mr. Larry Jacobs, property owner, advised the Star of Texas is the developer of the
property, once they get the property rezoned. Mr, Jacobs said he would like to point out
the Star of Texas is very compatible to the neighborhood as they have discussed before.
Mr. Jacobs said the Independence Place project next door has a density of 7 ¥ units per
acre, and Star of Texas will be approximately 6 Y2 units per acre, very low density, and
his unit are all one story and they do not have to worry about elevators or anything else.
Mr, Jacobs said the State is obviously awarded the Star of Texas more points for that
location and the overall competitiveness of the deal or they would not have other people
raising a lot of other concerns that don’t have to do with zoning. Mr, Jacobs said he
wanted to point out, for the record, that he believes that the Planning and Zoning
Commission has moved forward in unanimous votes every time with recommendations to

City Council and he appreciates City Council’s consideration.

Mr. Fuqua said that he wanted to address one additional comment regarding the Final
Report that was prepared and the Amended Final Report to the Planning and Zoning was
prepared by staff, and regarding the engineering report actually prepared by an engineer,

which the Planning and Zoning Commission did not have was not prepared or provided.

Rebecca Huss said that she finds herself in the uncomfortable position of disagreeing with
the Planning and Zoning Commission, but she does not feel the rezoning is actually in the

best interest of the City of Montgomery at this time.
Rebecca Huss moved to deny the rezoning request.

Jon Bickford said he would have to say that his position on change has been consistent
and he gets very frustrated with asking for changes in restrictions, changes in variances,
changes in zoning, unless he sees a hardship, which he does not see here. Jon Bickford
said he was struggling himself with rezoning an area that is industrial today, when he

looks at what is across the street, FM 149, that kind of industrial complex very well could
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1.

be built in that area and that is what that area was zoned for. Jon Bickford said he did not
really want the City to become a downtown Houston and they have a house, refinery,
industrial complex, house, apartment, etc., which is the whole reason they put the zoning

and planning in place in the first place.

Jon Bickford seconded the motion, the motion carried unanimously, (4-0)

Consideration and possible action regarding the Atkins Creek Engineering Contract.

Mr. Yates advised this is a proposed contract for the Terra Vista area water and sewer
crossing, which is necessary due to the washout of the water and sewer line across Atkins
Creek adjacent to Terra Vista subdivision that occurred during Hurricane Harvey. Mr.
Yates stated this is a FEMA project, and over the past several months discussions between
FEMA and the City have resulted in selection of an engineer for the project, Jones and
Carter, and preliminary discussions about what to do to repair the water and sewer lines.
Mr. Yates stated the proposed solution is an aerial crossing by placing the water and sewer
line on concrete piers across Atkins Creek. Mr. Yates said he had no problem with the
proposed solution and realized the engineering for such an aerial crossing is more
involved/costly than just simply putting the lines back in the ground. Mr. Yates said
however, he felt the proposed $133,500 for a $232,500 project was excessive,

Mr. Yates said that for instance there is a $31,000 preliminary design, construction
administration fee, yet there is also a $6,000 charge for structural engineer, $11,000 for
environmental sub-consultants and $30,000 for drainage and scour study analysis. Mr.
Yates said, in his opinion, the structural engineer, environmental sub-consultant in the
drainage and scour study should be part of the $31,000 design cost. Mr. Yates advised he

had asked Mr. Roznovsky several questions and he had received the responses via email,

Mr. Yates said he had discussed Value Engineering, which would be for the entire project,
but what he was asking for was to renegotiate the engineering costs, and if necessary get
another engineer to review the information and give some advice about the engineering

costs,
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Mr. Roznovsky stated that traditionally an engineering percentage is not what is proposed
as this was, and said the reason it is for this project is because FEMA is a different leve!
of effort than a normal project, which drives the cost up. Mr, Roznovsky said there were
a couple of items, scour analysis and the environmental that is the same cost for the bridge
as it was for this project, which is a drastically different construction cost, but the amount
of analysis for the report is about the same, in fact there is actually substantially more
analysis that had to be done on the drainage side. Mr. Roznovsky said they were dealing
with an existing structure at that time and just putting two vertical walls back to where
they were versus for this they are taking a stream that has eroded out and trying to remodel
and reconfigure it and then evaluate different alternatives of piers and obstructions within
that stream. Mr. Roznovsky said additionally one of the items that is included in the
drainage analysis is a little more detailed to help the City prepare for a longer term solution
to the erosion that is happening in and around Atkins Creek that is effecting the
neighboring properties and working its way back to FM 1097, Mr. Roznovsky said there
is a benefit in doing that analysis now to get a better design for these improvements, but
it also helps to have the data to use in the future to be able to help come up with a solution
for that area. Mr. Roznovsky said as Mr. Yates stated, they plan to sit down and go
through in detail, which they have detailed hour estimates on how they got to these
numbers, Mr. Yates said he wanted to say Jones and Carter has been the main proponent
of convincing FEMA we need to do the mitigation project rather than just putting it back
the way that it was, so that cost is about $110,000. Mr. Yates said this is not a negative
comment about Jones and Carter, it is just that it seemed like they need more review of
the figures. Rebecca Huss said ultimately not all of the money is coming from FEMA,
75% of the funds are coming from FEMA and 25% percent is coming from the City
residents, so that does have an impact on the taxpayers. Mr. Roznovsky said this disaster
was on a 90/10 payment split so only 0% is paid for by the taxpayers. Mr, Yates said
they spoke with FEMA this morning and they tentatively approved these engineering
estimates. John Champagne asked for clarification that the initial engineering done on
this project was done by Jones and Carter, Mr, Roznovsky said the initial engineering
consisted of a highly conceptual cost estimate that has been done, no analysis has been
done as of yet. Mr, Roznovsky said this was based on the conditions what is believed to
be the solution, which are the piers. John Champagne asked if because of the

configuration of the repair, things have changed. Mr. Roznovsky said the way FEMA
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works is you can only spend their funds on property that the City is responsible for, so
there is a 26 foot easement those utilities cross over, and if you just fill in the 26 foot
easement there is a couple of hundred feet of channel, which is eroded away on each end
S0 you are just creating a dam that will wash out with the first rain, or create a pond. Mr.
Roznovsky said this is why putting it back to the same condition is not a feasible option,
if we only work within our easement. Rebecca Huss stated this was a freestanding span
with nothing underneath it. Mr, Roznovsky said before the pipe was buried five to six
feet underground with cement sand on top of it, and then during Harvey that five to six
feet of cover became that sewer line that is now seven to eight feet in the air. Rebecca
Huss said the structure will be new. Mr. Roznovsky said that was correct because there
is no structure there and it will have to be a casing put in and then piers to help support
the casing, because it is approximately an 85 foot span the last time they checked, but the
way it has been eroding it could be more now. John Champagne asked if they would be
using steel casing. Mr. Roznovsky said that was correct, it will be steel casing with
supports that would be buried into the embankments, Jon Bickford asked if they would
fill in the area. Mr. Roznovsky said his initial thoughts are using the federal funds that
the City has to be able to repair and get the line back up and working so they are no longer
having to pump out the sewer, and then if they can get the analysis done on the long term
solution to that channel that effect the lots and everything that backs up to it, then it will
at least be ready to go while they work out the long term solutions. Mayor Countryman
asked if that channel will hold water or is it just a tributary to go down to the lake. Mr.
Roznovsky said the channel will not hold water, and it was dry before and is dry now and

is a very similar situation to Town Creek,

Mr. Yates said he thinks that they can negotiate this out, but he wanted to ask City
Council’s permission to have another engineer look at the information if necessary.
Rebecca Huss asked Mr. Yates if the money involved was not outside of his scope of
discretion, Mr. Yates said that was correct. Rebecca Huss confirmed Mr. Yates did not
need action, he just needed direction. Mr, Yates said that was correct. Rebecca Huss said
she thought pursuing outside advice is a logical next step if Mr, Yates feels that he needs

it. John Champagne agreed and said let’s move.

No action was taken.
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12. Consideration and possible action regarding selection of an engineer for the Plez Morgan

FEMA Project,

Mr. Yates advised that the Plez Morgan FEMA. Project is all about the Memorial Day
flood after the Buffalo Springs Bridge Project. Mr. Yates said what happened was after
they rerouted the traffic off of Buffalo Springs to Plez Morgan, they talked to FEMA and
convinced them they needed to work on Plez Morgan to repair it because it was part of
the bridge traffic. Mr. Yates advised the Review Committee consisting of T.J. Wilkerson,
Rebecca Huss, Susan Hensley and myself interviewed three engineering firms who
submitted proposals after advertisement soliciting their proposals. Mr. Yates said the
three firms were Jones and Carter, GLS Engineers and IDS Engineering Group.  Mr.
Yates said that as has been discussed by the Review Committee and City Council the
intention is to use another engineering firm besides Jones and Carter on smaller, definable
project. Mr. Yates said the Plez Morgan resurfacing of the road as funded by FEMA
appears to be such a project. Mr., Yates said the Committee through telephone interviews
and written proposals rated the three firms. Mr. Yates said IDS Engineering Group scored
the highest on the rating sheets and is recommended for selection by the Review
Committee, Mr, Yates advised IDS is located in Houston, but the person responsible for
the City project lives in Magnolia as do several of his employees. Mr. Yates said the
Committee felt well about the ability of the firm to complete the project and their

experience with FEMA.

Rebecca Huss said she also wanted to point out for the record that the engineer that they
spoke to from IDS said that from the traffic he thought that Plez Morgan was taking, even
being the primary or a primary cut through, one of the main things that they should be
investigating why it failed because he thought there was a chance that it was not built as
per the drawings or there is some other structural problem they were not aware of because
he felt the traffic it was taking should not have caused some of the larger areas of failure.
Rebecca Huss said she was worried that similar to the bridge there might be something
ugly underneath the surface. Mayor Countryman asked who had engineered that road.
Rebecca Huss said they did not know at this point, but it is part of the PDD. Mr. Yates
said he thought it was part of the Montgomery County and LeFevre Project. Rebecca
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13.

Huss said either way, some things they thought like the ditches were not holding water, it
is entirely possible that could be wrong and that could be the cause of it or other things so
there might be some surprises there. Mr. Yates said the point is that could make quite a
difference in the cost of the project as to whether or not it would be a milled overlay versus
tearing up the subbase and having to put down six inches of base and two or three inches
of asphalt on top of that, Mr. Roznovsky said the initial estimate that was provided to
FEMA included approximately 30 % of the road having full base repairs on those areas.
John Champagne asked if that may or may not be necessary. Mr. Roznovsky said it likely
will be necessary to have some type of base repairs, what is not known are there areas
where the surface is not showing yet, for example Houston Street there was zero base.
Mr. Yates said they will take four to six core samples along the area. Rebecca Huss said
it was interesting that this company was the first one to say that was an area of interest to

find out why the road failed before they even go through and decide what to do.

Jon Bickford stepped out of the meeting at 7:32 p.m.

Mayor Countryman asked if FEMA would be paying 100% for this project, Mr. Yates
said FEMA would be paying 75%, and the City will pay 25%. Mr, Yates said he will be
checking to see if the City can get a CDBG-DR for this Project, so he will talk to
Grantworks, Mr, Yates said they were about to close out the Bridge DR Project Grant so
maybe they can get it for this Project.

John Champagne moved to accept the recommendation of the Review Committee to select
IDS Engineering Group to pursue the Plez Morgan FEMA Project. Rebecca Huss
seconded the motion, the motion carried unanimously. (3-0)

Mayor Countryman announced that Jon Bickford was absent for the vote on Item 12.

Jon Bickford returned to the meeting at 7:35 p.m.

Consideration and possible action regarding acceptance of Montgomery County offer of

the right-of-way for Lone Star Parkway and the portion of Lone Star Bend in the Villas

of Mia Lago subdivision,
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Mr. Yates said this is to discuss though not necessarily to decide about acceptance of the
offer of Lone Star Bend and Lone Star Parkway from Montgomery County to the City,
Mr. Yates pointed out that Lone Star Bend was already a platted public City road that was
included in the letter by mistake, and goes with the Estates of Mia Lago, Section 2, Mr.
Yates said this is something that the City has been aware of the intention by Commissioner
Meador for quite a while, meaning the intention of the County to give Lone Star Parkway
to the City for continued maintenance. Mr. Yates said that he has not done a thorough
review of the financial costs over the years of acceptance of maintenance of the Parkway.
Mr, Yates said that mowing alone will add about $35,000 per year to the City’s mowing
contract. Rebecca Huss asked what the approximate current total for the mowing contract.
Mr. Yates said the mowing contract right now is $80,000 per year. Rebecca Huss said it
would add one third to the contract, which seems like a very large amount, and will be a
huge financial burden for the City. M. Yates said that one of his questions to City Council
was whether or not they want him to do a financial analysis of the next 10 years of the
Parkway being a City street. Rebecca Huss said that would be $350,000, which would be
a little over 12% of one year’s budget, which seems excessive. Mr. Yates said, as stated
in the City Attorney’s email, the County could continue to assist the City with
maintenance of the street. Mr. Yates said as City Council may remember, the City is now
in discussions with TXDOT on making Lone Star Parkway a State highway as part of the
business look around the City. Mr. Yates said that should the State accept it as a State
road, the State would take over the maintenance of the roadway itself, but the mowing
would still be the City’s responsibility, along with the crack sealing and/ot pot hole repairs
and any other work would be at the City’s cost. Mr. Yates said the reason that he
mentioned 10 years was probably within 10 years the road would become a State highway,
but there is no way of really knowing that. Rebecca Huss said that it is not just the
maintenance but preventative maintenance and repairs, etc. Mr. Yates said that he also
needed to ask the City Attorney, just because someone offers you something does not
mean that you have to accept it. Rebecca Huss said she believed that the County was under
the impression that they have given the roadway to the City before, and obviously it was
not successful because they did the repairs with the understanding that they were giving
it to the City again. Mr. Muckleroy said that all their people are already being told that

the roadway is the City’s and said he has had two conversations with people last week and
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one as recently as today and they are all being told that they thought it was the City’s road
already. Rebecca Huss said the only problem with that is they are not going to maintain

it either.

Mr. Foerster said that in his email, when he responded to Mr. Yates request, is that it might
be helpful to look at the original documentation related to the construction of the road and
any emails, letters, correspondence or contracts, if they can locate them, so he could
review them to see if there was any understanding this would be a County maintained road
forever, or if there was any obligation that the City has as far as an ongoing arrangement
back several years ago that would lead the County to believe that when they finished it
the City would assume responsibility for the road. Mr, Foerster said they do not have
those documents at this time, and he thought it would be useful to table this item until they

explore that information further.

Rebecca Huss moved to table this and continue to table it for quite some time until they
have an idea of at least the financial implications and maybe discussions on sharing and

avoiding responsibility as much as possible. John Champagne seconded the motion,

Discussion: John Champagne and said he would be open to accepting the maintenance of
the section of road if they completed the loop to the south all the way to SH 105, which
they might bring up with the County. Rebecca Huss said they could include buying the
right of way. John Champagne said the whole deal. Rebecca Huss said Senator Nichols
has said that TxDOT has only made one road a M road or a State road before, taken one
City or County road and turned it into a State road, so that would mean turning Lone Star
Parkway into a State road, and is a big goal and one they should pursue through the
Houston-Galveston Area Council, but it is definitely a tough thing to get. Mr. Roznovsky
said a City has to improve the roadway, which is why they are working with H-GAC and
the TIP Program to get the funding because the entire Lone Star Parkway would have to
be brought up to FM standards and TxDOT might say you also need to add two more
lanes, so it is a big commitment for the north and south loop together to get that bypass, it

is always going to be some trading of options.
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Mr. Foerster said he has not spoken with the County Attorney about this in many years,
but there was a time 30 years ago when he was the County Attorney, when it was his
opinion based on the law at that time that a City road that connected either a County road
or a State road could be assumed, in terms of maintenance, by the County. Mr. Foerster
said there have been many occasions, in the City of Panorama Village for one where that
has happened. Mr. Foerster said he did not know if that was still the policy of the County
with the laws changed in that regard because he has not done any research on it, but it has
been his experience since that Parkway is a method of connecting the east side of SH 105
with the west side of SH 105, and with the north side of FM 149 and part of the south side
of FM 149, there is a possibility they could enter into an agreement by which the County
as part of the transition would agree to at least maintain the surface of the road, Mr.
Foerster said he was saying that conditioned on what we find when we do our research,
going back 15 years ago when the Parkway was constructed. John Champagne said it has
been at least 8-9 years. Mr. Foerster said if they can find the records they can look at the
correspondence, understandings, agreement, if there was one, and evaluate whether or not
the City at any time during that process assumed any obligation to at a later date maintain
the road, Mr. Foerster said it is interesting that it has not been referenced in Mike
Meador’s letter. Rebecca Huss said she thought that if the County had anything in writing
the City would already own the road. Mr. Foerster said that was the reason why they

would need to look into the matter.

Chief Napolitano said this morning an 18-wheeler was doing an illegal U-turn and crushed
a bunch of the shoulder of that road. ChiefNapolitano said that when they made an inquiry
to Precinct 1 to have them come out and do the repair, they said no they do not fix that
road that is the City’s, Chief Napolitano said they are between a rock and a hard place
because they have damage to the road and they can’t finish the report because they don’t
have a victim, is it the City or the County the victim of the damage to the road. Mayor
Countryman said that based on the photo of the damage it is significant, so a car travelling
on the highway it is dangerous. Mr. Foerster said that the recommendation is to table
action on this item. John Champagne stated there is a motion and a second on the floor to

table the item.

The motion carried unanimously. (4-0)
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14, Consideration and possible action regarding a Utility and Economic Feasibility Study for

the Star of Texas Seniors, Ltd. Development.

Mr. Roznovsky advised that he will present the information since the tract will be looked
at again in the future, Mr. Roznovsky said the projected water capacity requirements is
approximately 14,000 gallons a day, which was determined by the water usage data they
received for 15-18 months for three other developments of the same size that this
developer has done and came up with the average usage. Mr. Roznovsky stated the City’s
average daily flow is about 300,000 gallons and will exceed our capacity after this plant
expansion beyond the year 2024. Rebecca Huss said that Mr, Roznovsky has the City’s
average daily flow at 300,000 gallons and the flow for July was 100,000 gallons, Mr,
Roznovsky said they were looking at the average daily flow of water. Mr. Roznovsky
said they are looking at an annual average for the last couple of years, which was 296,000
to 297,000 gallons. Rebecca Huss asked how many years the average was based on. Mr,
Roznovsky said it was the last two years and last year it was 297,000 gallons, and the year
before was pretty close. Rebecea Huss said that was during the year when they had the
problems with the regulator, so that number would be high. Mr. Roznovsky said it was

still consistent with the year prior when they did not have the problem with the regulator.

Mr. Roznovsky said there are two waterline extensions required fo service this tract, one
being a 12 inch waterline along Lone Star Parkway, and the second is an 8 inch waterline
up a proposed street and through the development to close the loop. Mr. Roznovsky said
sewer was approximately the same with 8,400 gallons per day, and the City is nearing that
capacity, so in 2021 they will need to start construction, which is all part of the projections

that they are working with the TORC Committee.

John Champagne said that if Heritage Seniors does what they have said they are going to
do then the cumulative increase is still there. Mr. Roznovsky said that they are included
in the projections as a future expected section with a number included based on the number
of units they described. Mr. Roznovsky said one big item that was part of this was they

fooked at Lift Station #7, which does have capacity to serve this development.
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Mt. Roznovsky spoke about traffic and stated this is the first Feasibility Study since the
Mobility Plan was adopted. Mr. Roznovsky said there was a major thoroughfare that
was proposed through this property, and based on the initial land plan they have provided
that access road did not line up. Mr. Roznovsky said they looked at the turning radius for
that part of the road and they could not get to the tract, so their recommendation would be
that the access drive should be shifted over approximately 100 feet, the right of way be
widened from 60 to 80 feet from what they have proposed, but still keep the two lane road

at this time, with the ability to add the second two lanes in the future.

Mr. Roznovsky said the development costs listed, 12-inch waterline that was discussed
earlier is on the Capital Impact Fee list, so their water impact fee that was approximately
$44,000 would go to the cost of the waterline. Mr, Roznovsky said the estimated cost for
the street and eight inch waterline was approximately $400,000, and then their sewer
impact fee is approximately $100,000. Mr. Roznovsky said the other part of this is since
the last Feasibility Study they have changed the escrow format, so now as part of the
Feasibility Study they identify the estimate for the escrow account for the remainder of
the project, which their cost was estimated to be $18,000 for inspection of all the public
streets, utilities, plan reviews, coordination and administrative costs. Mr, Roznovsky said
the taxes are listed based on a $4 million dollar evaluation, which is approximately

$16,000 per year.
Rebecca Huss moved to accept the Utility and Economic Feasibility Study for the Star of
Texas Seniors, Ltd. Development as presented. Jon Bickford seconded the motion, the

motion carried unanimously. (4-0)

Consideration and possible action regarding award and execution of construction contract

documents for the 18” Gravity Sanitary Sewer Extension, Phase [, to serve the Shoppes at

Montgomerv development.

Mr, Roznovsky said this project is the 18-inch sewer line section that runs from SH 105
to the Waste Water Treatment Plant site, and this is part of a 380 Agreement with the
developer who is funding this project. Mr. Roznovsky said that as part of the water

development projects the lift station being relocated to the Plant both to increase its
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capacity and to improve operations and free up land for development. Mr. Roznovsky
said they received bids for the phase one portion, which has been split into two phases
because this will get the majority of the line in but does not do the final connections. Mr.
Roznovsky said since the lift station is there they can’t disconnect the existing lift station
until they get there, Mr. Roznovsky said they wanted to get phase one out of the way so

the development paving and other work could go on,
John Champagne moved to award the bid for the 18-inch gravity sanitary sewer extension
to Randy Road Construction, Inc. and to authorize construction contract execution. T.J.

Wilkerson seconded the motion, the motion catried unanimously. (4-0)

Report on the Montgomery Econemic Development Board Budget preparation,

Rebecca Huss stated that both John Champagne and she are on the Montgomery EDC
(MEDC) Board of Directors. Rebecca Huss advised that the MEDC held their first
workshop two weeks ago and the biggest change was MEDC decided not to extend their
contract to share personnel with the Montgomery Area Chamber of Commerce, they
decided to go in a different direction. Rebecca Huss said the MEDC has decided to hire
a full time person who was dedicated to tourism activity in the City, with the main object
to extend the number of visitors that they have coming to the City and in particular
invigorate our downtown and try and maximize the value that they can add to the City.
Rebecca Huss said everyone on the Board really talked about the cities that they enjoyed
going to and doing things and what they liked about them, and every one of those cities
had downtowns they admired, which is where they decided to put their money at. Rebecca
Huss said the Tourism person will be housed in the City and will be an employee of the
City, because the MEDC will not have an employee of its own. Rebecca Huss said that
person will report to whomever Mr. Yates determines that person should report to.
Rebecca Huss said the other commitment MEDC is making is to be more aggressive about
being responsible for its own performance, rather than waiting for things to come to it,
they are setting up one, three and five year goals and grading themselves on how they are
doing as well as the person that they are hiring they will be setting up goals and
performances for them and holding them to it. Rebecca Huss said the big difference is

there will be a big decrease in the utility extensions line item of the budget. Rebecca Huss
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said if there is a utility extension option coming through, she thought the MEDC will need
to dip into its bank balance to pay for that, which is something that they would have to

come back to City Council for approval.

Jon Bickford said he thought it was a particularly good idea to get this person in place and
particularly timely, because he thought one other place that this person could help would
be to drive more businesses into downtown before they start the FM 149 upgrades. Jon
Bickford said awesome timing and great work to the MEDC. Rebecca Huss said
ultimately there are a couple of things they can do to pay for their position, such as a
couple more festivals that make money and they can pay for at least half or more of their
position, which could be invested back into the community, Rebecca Huss announced
that the Texian Festival is not going to be happening this year, which is a shame and so
they would like to make that one of the investments this person does as well as one of the
Mayor’s commitments to have a Texas Flag Festival. Jon Bickford said that was a good
idea. Rebecca Huss said this person will also update the marketing materials and
brochures and things like that, because she felt that they could do much better marketing
the image of the City. Rebecca Huss said they will be coming to City Council for official
approval, but she just wanted to male sure that City Council as a whole was on board with
the direction in which MEDC was going. John Champagne said that this was a good

report,

Discussion regarding formation of a Park Board.

Mr. Yates said that he wanted to ask City Council what they thought of the proposed
ordinance. Mr. Yates said that he feit that the first appointment would be representations
one from Memory Park group, one from the Fernland group, and three non-affiliated
citizens. John Champagne asked if the non-affiliated people would not be affiliated with
the parks. Mr, Yates said that was correct. Rebecca Huss asked if they wanted a couple
more people on the Board, because you need Cedar Brake, Homecoming and then maybe
three non-affiliated, which would be seven people. Mr. Yates said that personally seven
people seemed like a lot for the Board. John Champagne said that he agreed. Jon Bickford
said they would never get anything done. Rebecca Huss said there are seven people on

the MEDC Board, Mr. Yates said that, in his mind, this would be the first group, because
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what he thought was hopefully over time each member of the Park Board will become
representatives of the entire park system, rather than just one particular park. Jon Bickford

said that was the way they need to look at this.

Jon Bickford said he felt they do need feedback from people that have been working with
each individual park over time to make sure that they lay out the Board right. Mr. Yates
asked if they wanted to add someone from Fernland, Cedar Brake, Memory and
Homecoming Parks. Rebecca Huss said she felt it was better to be more inclusive in the
beginning and then it you find that it is unwieldy then you can pare it down later. Jon
Bickford said that the Board needs a Charter. Mayor Countryman said that they have been
working independently and so if initially they get them all together, that way everyone
learns how each one functions. Jon Bickford séid he felt things should be consistent with
the parks, such as the same rental fees, photography requirements, etc. Jon Bickford said
they need to get someone from each of the parks Homecoming, Fernland, Cedar Brake
Park and Memory Park. Mr. Yates said part of the reason for representation from each of
the parks is to keep up their individual interests because they do not want to have a
completely non-affiliated group and make the people from the parks feel shut out.
Rebecca Huss said Fernland has some very specific historical concerns and can’t have
people climbing on the buildings, while at Cedar Brake they encourage climbing on the
playground equipment. Rebecca Huss said she thought it was important to have the local
knowledge of each of the parks be represented. Jon Bickford said they need to have
someone with history and knowledge of each of the parks on the Board to make sure
whatever interests and activities they have had going and developing and all work gets
captured so that they don’t fose it. John Champagne said they will have four affiliates and
three nonaffiliated. Mr. Yates said he would prefer to keep the Board at five. Mayor
Countryman said maybe for the first two years they have the Board at seven members,
John Champagne said he does not like seven because they do not get anything done. John
Champagne said he has seen City Councils with nine and 12 members and it is a zoo.
Rebecca Huss said they could see where it goes somewhere between five and seven
members, and they can work it out later since this is just a discussion item. John
Champagne asked who is going to represent the ownership of the parks. Rebecca Huss
said the City is the owner so that would be City Council. John Champagne said someone

on City Council needs to serve on the Park Board. Rebecca Huss said that could be John
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Champagne. John Champagne said he was going to suggest Jon Bickford, but they could
co-chair one spot held by two people. Jon Bickford said that would keep the five member
Board in place. Jon Bickford suggested they do this for the first three months to get it laid
out and then if they need to make any changes they could do so, Jon Bickford said the

main thing is to get the Charter straight,

Mr. Yates said the Park Board will consider, advise and recommend things to the City

Council and the City Administrator.

Discussion regarding the potential sale of City Propetty at the existing Water Plant No. 2

site,

Mr. Roznovsky advised the Louisa Lane development has requested to potentially
purchase or try to purchase a piece of Water Plant 2 site to develop single family homes.
Mr. Roznovsky said there are potential advantages and disadvantages of this. Mr.
Roznovsky said if it is a straight sale of land it would have to go to public auction and the
value of that is not much, versus the flexibility the City could lose from needing to do
repairs mainly for placement of things at the Plant site by giving away a portion of that
property. Mr. Roznovsky said one thing he would have City Council consider is if they
would be open to a possible land swap with the developer if there is an advantageous piece
of land that would help the City expand either this site in a different direction or other
water plant sites. Mr, Roznovsky said he did not have a recommendation on what or
where that site would be. Mr. Roznovsky said his recommendation from the sale is
probably not advantageous to do so, but if there is a mutually advantageous land swap
then it would. Jon Bickford asked if Water Plant 2 was Houston and Worsham Street,
Mr. Roznovsky said that was correct. Jon Bickford asked if they wanted to open up even
more of that property with more homes. Mr. Roznovsky said the development is at the

end of Louisa Lane and has 16-18 single family homes,
Mr. Roznovsky said it was his recommendation that City Council decline the sale of the

property, but if City Council is open to City Staff and the City Engineer and developer

further developing a potential land swap options they could work on that,
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Rebecca Huss directed staff to decline to outright sell the property at Water Plant #2. John

Champagne seconded the direction.

Presentation of the City Geographic Information System (GIS) as prepared by

Jones|Carter.,

Mr. Roznovsky said they will put together a summary of how to access the information.
Mr. Roznovsky said there is a public and private side to this information, so they are
working with the City to get a link on the web site. Mr, Roznovsky said that will allow a
developer and residents to be able to access zoning information, flood plain information,

elevations, and location of City facilities.

Rebecca Huss asked what we might want to do with this information. Mr, Roznovsky
said on the public side of the information will be very beneficial for developers to obtain
information on their tracts, and general inquiries to the City on what the zoning
information for the tract of land, what are the elevations and other related information,
Mr. Roznavsky said there is a login for City staff, consultants, City Council and the
Planning and Zoning Commission to view water, sewer, drainage lines, copies and links
to all the Feasibility Studies that have been done, all the construction plans for public
development, which they are substantially complete, the Thoroughfare Plan can be

overlaid on the map, development agreements, zoning, future fand use maps, etc.

John Champagne said this is good information. Mayor Countryman asked if this is
something the City can direct their developers to go and log into. Mr. Roznovsky said
that it correct. Mr, Roznovsky said the difference between the public and private side is
mainly utilities, because they do not show or provide access to all the construction plans
and agreements and studies on the public side. Rebecca Huss said in theory everything
they do is open to the public, so what is the limit. Mr. Roznovsky said they can do an
open records request and request some of the plans, it does not allow just anyone to come
into the City and log in and obtain the information for the utility facilities. Mr. Roznovsky
said it is easy to switch what is public and private, so if they want to include more

information for the public they can do that,
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20. Buffalo Springs Bridge Report by City Engineer.

Mr. Roznovsky advised they have received an updated schedule on the way to the
meeting, so they will send the information out tomorrow. Mr. Roznovsky advised the
reason the photos of the work area show water is due to ground water that is coming in.
Mr. Roznovsky said there have been three additional sections of the wall completed and
it now extends all the way under the bridge and they are on the last two sections of the
wall and scheduled to be complete with that next week. Mr. Roznovsky said they have
the deepest portion of the storm sewer lines on both the north and south side of the bridge
extended up and the junction boxes are being formed and built back up to the top. Mr.
Roznovsky said the workers did run into an issue today when they ran into a 15 foot by
10 foot by 3 foot thick piece of concrete, so they had to break it up and it should be

removed tomorrow morning,.

Mr. Roznovsky said during the next two weeks they will remove the concrete, finish the
last two sections of the wall, finish the junction boxes and begin forming the slope paving
to tie back up to the road. Mr, Roznovsky said that as far as impact days, which they
discussed at the last meeting, they did a preliminary look and there have not been that
many impact days, so they are looking at less than a week of additional impact days, and
as of tomorrow liquidated damages do start for the contract. Jon Bickford asked if the
City had collection of liquidated damages from the contractor. Mr. Roznovsky said that
was correct, the liquidated damages will be taken out of their pay estimates. Mr.

Roznovsky advised he will send out the updated schedule tomorrow.

EXECUTIVE SESSION:

The City Council reserves the right to discuss any of the items listed specifically under this heading or

for anv items listed above in executive closed session as permitted by law including if they meet the

gualifications in Sections 551.071{consultation with attorney), 551.072 (deliberation regarding real

property),551.073 (deliberation regarding gifts), 551.074 (personnel matters), 551.076 (deliberation

regarding security devices), and 551.087 (deliberation regarding economic development negotiations)

of Chapter 551 of the Government Code of the State of Texas, (There are no items at this time.)

COUNCIL INQUIRY:
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Montgomery City Council

AGENDA REPORT
Meeting Date: August 14, 2018 Budgeted Amount:
Prepared By: Jack Yates , Exhibits: Letter of Request, map
City Administrator
Date Prepared: August 8, 2018

This is arequest to close a portion of East College Street, McCown Street,
Maiden, East Caroline and John A. Butler Street rom 5:00 p.m. Friday,
September 14 to 8:00 p.m., Saturday, September 15,

Description

This Montgomery Area Chamber of Commerce event is the same plan as
accomplished the last several years. There is good cooperation with the Pubic
Works and Police Department regarding this street closing and the Festival in
general.

Last year the area was perfectly cleaned of any litter or disturbance whatsoever.

Recommendation

Motion to approve the closure as requested, as part of the consent item agenda.

Approvéd By |

City Administrator | Jack Yates Date: August 8, 2018










Montgomery City Council

AGENDA REPORT
Meeting Date: August 14, 2018 Budgeted Amount:
Exhibits: Letter of Request, map,
Prepared By: Jack Yates e-mails
City Administrator

Date Prepared: August 8, 2018

This is a request to close a portion of the intersection of College Street and the
north half of McCown on Saturday, October 6 from 8:00 a.m. until 5:00 p.m.
for the OctoBEARfest event,

Description
The applicant is attempting to create a Bear Sanctuary in or near the city of
Montgomery. This is an event to raise funds for that effort.

Becaue this is the first time that Kari Krouse, the Bear Sanctuary person has
ever requested a street closure 1 had several comments for her. They are
addressed in the attached e-mails,

Recommendation

Motion to approve the closure as requested, as part of the consent item agenda.

A oved B
City Administrator | Jack Yates Date: August 8,2018




OctoBEARfest
Saturday October 6%, 2018

BEAR AND EXOTIC ANIMAL
RESCUE SANCTUARY

Dear City Council,

Saturday, October 6, we would like to hold our first annual OctoBearfest including BBQ cook off,
children’s area, crafter’s market, and bake sale. We have spoken with the Chamber of Commerce and we
would do this in partnership with Lone Star First Saturday.

We are requesting permission for the use of the community center and the lawn around it and to
enclose the “T"of College and McCown for the day for the safety of the festival goers. The “T” in marked in
green on the attached map and will allow for ease of traffi flow along McCown to circle in and out of the
parking lot in front of the Steak House. We have chosen this set up, after speaking with Shannan at the
Chamber, because this set up has been successful at her events. Should there be an deliveries on this day, we
will manage the road blocks to accommodate drivers.

The entire event will be closed by Spm. This leaves plenty of time for clean up from the day and for
patrons to have time to shop in other stores in the area.

As our community grows, we want to add a reason for people to come to our community to live, and
enjoy life, with the festivals and activities it has to offer. This event will be an other way to bring the community
together as a family, and partner with our local businesses, to fullfill our mission to be a community based
organization.

After partnering with the Chamber’s Freedom Festival, we made note of how important it is to Keep
Montgomery Beautiful and will be adding dumpsters for the event. As the Chamber does, we we will try to
minimize the negatives, while still managing to bring the positives of hosting an event like this in our
community. Bears Etc.’s planning team has made every effort to learn from other events and address all of the
detaits we have been educated about (learning from others’ previous festivals). We have 125+ volunteers ready
to keep Historic Montgomery clean and to aid with traffic, road blocks, and parking.

We hope that this is the first of many OctoBearfests for the community. We love this community and
love that Bears Etc. can be a part of it.

Thank you so much for your support!

Respectfully yours,
Kati Krouse
Executive Director
Bears Etc.

The Bear and Exotic Animal Rescue Sanctuary (Bears Etc.) was founded as a non-profit organization in 2017 dedicated to
providing a permanent, community-based, self-sustainable refuge for displaced exotic and wild animals and educate others
about the natural world.




to me

I would want to place them at 8am after venders have had a chance to unload.

Thank you,
Kati

Kati Krouse
Executive Director
Bears Etc.
www.bearsetc.org

On Aug 6, 2018, at 11:28 AM, Yates, Jack <jyates@ci.montgomery tx.us> wrote:

When do you propose placing the barricades - in the beginning??
| see by your letter that you would remove the barricades by 5:00 p.m.

Jack







Re: Letter to address the City Council

Yates, Jack <jyates@ci.montgomery.tx.us>

to Bears

Kati, | suggest that you coordinate with the affected merchants so that I/you can tell the
City Council that they are all right with the closure.

Also, | would need a copy of your Certificate of Insurance before the event showing the
City as an "Additional Insured".

Jack

On Mon, Aug 6, 2018 at 4:39 PM, Bears Etc wrote:
Not yet. | was going to once | had your permission. | have the list of owners.

No aicohol will be served at the event.
| have insurance for the event through 1st Insurance and have reserved Montgomery Police Department officers for the event.

Kati

On Mon, Aug 6, 2018 at 4:35 PM, Yates, Jack <jvates@ci.montgomery.tx.us> wrote:
Have you spoken/coordinated with businesses affected by the closing?:
Also, are you planning on serving/selling beer or alcohol?

Jack

On Mon, Aug 6, 2018 at 12:00 PM, Bears Etc <admin@bearsetc.org> wrote:
I would want to place them at 8am after vendors have had a chance to unload.

Thank you,
Kati

On Aug 6, 2018, at 11:28 AM, Yates, Jackwrote:

When do you propose placing the barricades - in the beginning??
| see by your letter that you would remove the barricades by 5:00 p.m.

Jack




On Mon, Aug 8, 2018 at 11:07 AM, Bears Etc <admin@bearsetc.org> wrote:

Jack,

Attached is a letter to address the City Council to ask for permission to use the community
building and to close the streets in a "T" for the festival. This is a first, of hopefully, many
annual OctoBearfests.

Thanks so much for your help and support!

Kati Krouse
Executive Director
Bears Etc.
www.bhearsetc.org




Montgomery City Council
AGENDA REPORT

Meeting Date: August 14, 2018 Budgeted Amount:

Prepared By: Jack Yates
City Administrator Exhibits: Escrow Agreement
Date Prepared: August 8, 2018

This is the escrow agreement with Christopher C. and Mary Cheatham for
development of the Emma’s Way development

'This is to approve the standard escrow agreement. The developer has submitted
payment in the amount of $10,000 for full payment of the escrow amount

Recommendation

Motion tp approve the escrow agreement between the city and Christopher C.,
and Mary Cheatham as part of the consent item agenda.

Approved By
City Administrator | Jack Yates Date: August §, 2018




ESCROW AGREEMENT
BY AND BETWEEN
THE CITY OF MONTGOMERY, TEXAS,
AND

Christian C. and Mary Cheatham

Dev. No. 1020
THE STATE OF TEXAS EY
COUNTY OF MONTGOMERY >
This Escrow Agreement, is made and entered into as of the 3 day
July , 2018 by and between the CITY OF MONTGOMERY, TEXAS, a body

politic, and a municipal corporation created and operating under the general laws of the State of

Texas (hereinafter called the "City™), and Christian C. and Mary Cheatham, (hereinafter called the

"Developer™).
RECITALS
WHEREAS, the Developer desires to acquire and develop all or part of a 1,155 acre tract
of land located being out of called 11.2176 acres being tract 63A-1 in the Ben Rigsby Survey, A-
31 sometimeé referred to as the Emma's Way Tract, and being more particularly described in

Exhibit "A" attached hereto and incorporated herein by reference for all purposes.

| WHEREAS, the City policy requires the Developer to establish an Escrow Fund with the
City to reimburse the City for engineering costs, legal fees, consulting fees and administrative
expenses incurred for plan reviews, developer coordination, construction management, inspection
services to be provided for during the construction phase, and one-year warranty services; and,
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WHEREAS, City has determined that the estimated cost of providing such services will be
approximately $10,000.

AGREEMENT

ARTICLE 1

SERVICES REQUIRED

Section 1.01 The development of the Emma's Way Tract will require the City to utilize
its own personnel, its professionals and consultants; and the Escrow Fund will be used to reimburse
the City its costs associated with these services.

Section 1.02  In the event other contract services are required related to the development
from third parties, payment for such services will be made by the City and reimbursed by the
Developer or paid directly by the Developer as the parties may agree.

ARTICLEII

FINANCING AND SERVICES

Section 2.01  All estimated costs and professional fees necded by City shall be financed
by Developer, Developer agrees to advance funds to City for the purpose of funding such costs as
herein set out:

City Engineer $ 10,000

TOTAL $ 10,000
Section 2.02  Developer agrees to submit payment of the Escrow Fund to City no later
than ten (10) days after the execution of this Escrow Agreement.
Section 2.03 The total amount shown above for is intended to be a “Not to Exceed”

amount unless extenuating, unexpected fees are needed. Examples of extenuating circumstances
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created by the developer that may cause additional fees include, but are not limited to, greater than
three plan reviews or drainage analysis reviews; revisions to approved plans; extraordinary number
of comments on plans; additional meetings at the request of the Developer; variance requests;
encroachment agreement requests; construction delays and/or issues; failure to coordinate
construction with City; failed testing during construction; failing to address punch list items; and/or
excessive warranty repair items. If extenuating circumstances arise, the Developer will be
informed, in writing by the City, of the additional deposit amount and explanation of extenuating
circumstance. The Developer agrees to tender additional sums within 10 days of receipt of request
to cover such costs and expenses. If additional funds are not deposited within 10 days all work by
ot on behalf of the City will stop until funds are deposited. Any funds which may remain after the

completion of the development described in this Escrow Agreement will be refunded to Developer.

ARTICLE III,

MISCELLANEOUS

Section 3.01  City reserves the right to enter into additional contracts with other persons,
corporations, or political subdivisions of the State of Texas; provided, however, that City
covenants and agrees that it will not so contract with others to an extent as to impair City's ability
to perform fully and punctually its obligations under this Escrow Agreement.

Section 3,02  If either party is rendered unable, wholly or in part, by force majeure to
carry out any of its obligations under this Escrow Agreement, then the obligations of such party,
to the extent affected by such force majeure and to the extent that due diligence is being used to

resume performance at the earliest practicable time, shall be suspended during the continuance of
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any inability so caused to the extent provided but for no longer period. As soon as reasonably
possible after the occurrence of the force majeure velied upon, the party whose contractual
obligations are affected thereby shall give notice and full particulars of such force majeure relied
upon to the other party. Such cause, as far as possible, shall be remedied with all reasonable
diligence. The term "force majeure,” as used herein, shall include without limitation of the
generality thereof, acts of God, strikes, lockouts, or other industrial disturbances, acts of the public
enemy, orders of any kind of the government of the United States or the State of Texas or any civil
or military authority, mmsurrections, riots, epidemics, landslides, lightning, earthquakes, fires,
hurricanes, storms, floods, washouts, droughts, arrests, restraint of government and people, civil
disturbances, explosions, breakage, or accidents to machinery, which are not within the control of
the party claiming such inability, which such party could not have avoided by the exercise of due
diligence and care.

Section 3.03  This Escrow Agreement is subject to all rules, regulations and laws which
may be applicable by the United States, the State of Texas or any regulatory agency having
Jjurisdiction.

Section 3.04 No waiver or waivers of any breach or default (or any breaches or defaults)
by either party hereto of any term, covenant, condition, or liability hereunder, or of performance
by the other party of any duty or obligation hereunder, shall be deemed or construed to be a waiver
of subsequent breaches or defaults of any kind, under any circumstance.

Section 3.05 Any notice, communication, request, reply or advice (hereafter referred to
as "notice") herein provided or permitted to be given, made, or accepted by either party to the other

{except bills) must be in writing and may be given or be served by depositing the same in the
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Section 3.08 This Escrow Agreement shall be for the sole and exclusive benefit of City
and Developer and is not for the benefit of any third party. Nothing herein shall be construed to
confer standing to sue upon any party who did not otherwise have such standing.

Section 3.09 The provisions of this Escrow Agreement are severable, and if any
provision or part of this Escrow Agreement or the application thercof to any person or
circumstances shall ever be held by any court of competent jurisdiction to be invalid or
unconstitutional for any reason, the remainder of this Escrow Agreement and the application of
such provision or part of this Escrow Agreement to other person circumstances shall not be
affected thereby.

Section 3.10  This Escrow Agreement and any amendments thereto, constitute all the
agreements between the parties relative to the subject matter thereof, and may be executed in
multiple counterparts, each of which when so executed shall be deemed to be an original.

Section 3.11 This Agreement shall be governed by, construed and enforced in
accordance with, and subject to, the laws of the State of Texas without regard to the principles of
conflict of laws. This Agreement is performable in Montgomery County, Texas.

IN WITNESS WHEREOF, the parties hereto have executed this Escrow Agreement in
three (3) copies, each of which shall be deemed to be an original, as of the date and year first

written in this Escrow Agreement,
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Prohibition on Boycotting Israel Verification

This Verification is hereby incorporated into the terms of the contract by and  between
Chris Cheatham  ,ng  City of Montgomery optered into this the 3 day of__July

2018.

L.

City of Montgomery iy conjunction with the execution of the above referenced

contract and in accordance with Chapter 2270 of the Texas Government Code, effective
September 1, 2017, does hereby agree, confirm, and verify thatit:

A. Does not Boycott Israel; and
B. Will not Boycott Israel during the term of the contract.

"Boycott Israel" has the meaning given to it in Chapter 808 of Subtitle A, Title 8 of the
Texas Government Code. As of the effective date of the statute, the term means "refusing
to deal with, terminating business activities with, or otherwise taking any action that is
intended to penalize, inflict economic harm on, or limit commercial relations specifically
with Israel, or with a person or entity doing business in Israel or in an Israeli-controlled
territory, but does not include an action make for ordinary business purposes.”

Contractor hereby acknowledges and agrees that this verification is a material term of the
contract and Owner is expressly relying on this verification in agreeing to enter into the
contract with Contractor.

3. TO THE MAXIMUM EXTENT PERMITTED BY LAW, CONTRACTOR AGREES

TO INDEMNIFY, DEFEND AND HOLD HARMLESS OWNER FROM ALL
CLAIMS, CAUSES OF ACTION, LEGAL PROCEEDINGS, DAMAGES, COSTS,
FEES AND EXPENSES ARISING OUT OF OR RELATED TO AN ACTUAL OR
ALLEGED  MISREPRESENTATION BY CONTRACTOR PROVIDED
HEREUNDER.

[Signatures on Following Page]
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336-537-5434

RECH: 0027860 7/17/2018 10:01 A
OPER: AR TERM: 003
REF#: 2975

TRAN: 15,0000  MISC TNCOME
ESCRON FINAL PAYMENT
EMAA'S WAY CHRTS CHEATHAM
UNANTICIPATED  INCO 5,000.00CR

TENDERED: §,000,00 CHECK
ppp_TED: 5,000 .00~

CHANGE: 0,00







HOUSTON,TX 77043 8/1/2018
713-914-9200

$ "6,500.00

Si)( Thousand FiVle Hundred and 00,1 00****************************;**** **;;******i**i**********************ﬁ**i********
DOLLARS

CITY OF MONTGOMERY : M ; ?
[

MEMO | C%J..Jl-.\ k\&kJLJh’\/—. A

ESCROW AGREEMENT DEPOSIT §.  sccunmy resrunes notwseo.oevavsonsnck. @ \JUTHORZED SIGhATURE

NANTUCKET HOUSING, L.L.C. rcnsseacos s

2412
CITY OF MONTGOWMERY 8/1/2018
Date Type Reference Original Amt, Balance Due Discount Payment
8/1/2018  Bill 180801-ESCROW 6,500.00 6,500.00 6,500.00
- Check Amount 6,500.00

Checking - G.P. ESCROW AGREEMENT DEPOSIT 6,500.00




ESCROW AGREEMENT
BY AND BETWEEN
THE CITY OF MONTGOMERY, TEXAS,
AND

NH Heritage LP

Dev. No. 1810

THE STATE OF TEXAS 3
COUNTY OF MONTGOMERY >
This Ezrow Agreement, is made and entered into as of the /2 day

ﬂwfx'& '
d

, 2018 by and between the CITY OF MONTGOMERY, TEXAS, a body

politic, and a municipal corporation created and operating under the general laws of the State of

Texas (hereinafter called the "City"), and NH Heritage L.P, a Texas Corporation, (hereinafter called

the "Developer™).
RECITALS

WHEREAS, the Developer desires to acquire and develop all or part of a 4.09-acre tract,
being a portion of Heritage Plaza Section 1, Reserve B, sometimes referred to as the Heritage
Seniors Tract, and being more particularly described in Exhibit "A" attached hereto and
incorporated herein by reference for all purposes.

WHEREAS, the City policy requires the Developer to establish an Escrow Fund with the
City to reimburse the City for engineering costs, legal fees, consulting fees and administrative
expenses incurred for plan reviews, developer coordination, construction management, inspection
services to be provided for during the construction phase, and one-year warranty services.
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AGREEMENT

ARTICLE I

SERVICES REQUIRED

Section 1.01  The development of the Heritage Seniors Tract will require the City to

utilize its own personnel, its professionals and consultants; and the Escrow Fund will be used to
reimburse the City its costs assoéiated with these services.

Section 1.02  In the event other contract services are required related to the development
from third parties, payment for such services will be made by the City and reimbursed by the
Developer or paid directly by the Developer as the parties may agree.

ARTICLE II

FINANCING AND SERVICES

Section 2.01  All estimated costs and professional fees needed by City shall be financed
by Developer. Developer agrees to advance funds to City for the purpose of funding such costs as

herein set out:

Administrative $ 500
City Engineer $5,000
Legal $1,000
TOTAL $6,500

Section 2.02  Developer agrees to submit payment of the Escrow Fund no later than ten
(10) days after the execution of this Escrow Agreement. No work will begin by or on behalf of the
City until funds have been received.

Section 2.03  The total amount shown above for the Escrow Fund is intended to be a “Not

Page 2




to Exceed” amount unless extenuating, unexpected fees are needed. Examples of extenuating
circumstances created by the developer that may cause additional fees include, but are not limited
to, greater than three plan reviews or drainage analysis reviews; revisions to approved plans;
extraordinary number of comments on plans; additional meetings at the request of the developer;
variance requests; encroachment agreement requests; construction delays and/or issues; failure to
coordinate construction with City; failed testing during construction; failing to address punch list
items; and/or excessive warranty repair items. If extenuating circumstances arise, the Developer
will be informed, in writing by the City, of the additional deposit amount and explanation of
extenuating circumstance. The Developer agrees to tender additional sums within [0 days of
receipt of request to cover such costs and expenses. If additional funds are not deposited within 10
days all work by or on behalf of the City will stop until funds are deposited. Any funds which may
remain after the completion of the development described in this Escrow Agreement will be
refunded to Developer.
ARTICLE III,

MISCELLANEOUS

Section 3.01  City reserves the right to enter into additional contracts with other persons,
corporations, or political subdivisions of the State of Texas; provided, however, that City
covenants and agrees that it will not so contract with others to an extent as to impair City's ability
to perform fully and punctually its obligations under this Escrow Agreement.

Section 3.02  If either party is rendered unable, wholly or in part, by force majeure to
carry out any of its obligations under this Escrow Agreement, then the obligations of such party,

to the extent affected by such force majeure and to the extent that due diligence is being used to
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resume performance at the earliest practicable time, shall be suspended during the continuance of
any inability so caused to the extent provided but for no longer period. As soon as reasonably
possible after the occurrence of the force majeure relied upon, the party whose contractual
obligations are affected thereby shali give notice and full particulars of such force majeure relied
upon to the other party. Such cause, as far as possible, shall be remedied with all reasonable
diligence. The term “"force majeure,” as used herein, shall include without limitation of the
generality thereof, acts of God, strikes, lockouts, or other industrial disturbances, acts of the public
enemy, orders of any kind of the government of the United States or the State of Texas or any civil
or military authority, insurrections, riots, epidemics, landslides, lightning, earthquakes, fires,
hurricanes, storms, floods, washouts, droughts, arrests, restraint of government and people, civil
disturbances, explosions, breakage, or accidents to machinery, which are not within the control of
the party claiming such inability, which such party could not have avoided by the exercise of due
diligence and care.

Section 3.03  This Escrow Agreement is subject to all rules, regulations and laws which
may be applicable by the United States, the State of Texas or any regulatory agency having
jurisdiction.

Section 3.04 No waiver or waivers of any breach or default (or any breaches or defaults)
by either party hereto of any term, covenant, condition, or liability hereunder, or of performance
by the other party of any duty or obligation hereunder, shall be deemed or construed to be a waiver
of subsequent breaches or defaults of any kind, under any circumstance.

Section 3.05 Any notice, communication, request, reply or advice (hereafter referred to

as "notice") herein provided or permitted to be given, made, or accepted by either party to the other
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(except bills) must be in writing and may be given or be served by depositing the same in the
United States mail postpaid and registered or certified and addressed to the party to be notified,
with return receipt requested, or by delivering the same to an officer of such party. Notice
deposited in the mail in the manner herein above described shall be conclusively deemed to be
effective, unless otherwise stated in this Escrow Agreement, from and after the expiration of seven
(7) days after it is so deposited. Notice given in any other manner shall be effective only when
received by the party to be notified. For the purpose of notice, the addresses of the parties shall,
until changed as hereinafter provided, by as follows:
If to City, to: City Administrator
City of Montgomery
101 Old Plantersville Rd.
Montgomery, Texas 77356
If to Developer, to: Matt Fuqua
NH Heritage LP
4001 W. Sam Houston Pkwy N. Ste. 100
Houston, Texas 77043

The parties shall have the right from time to time and at any time to change their respective
addresses, and each shall have the right to specify as its address any other address by at least fifteen
(15) days written notice to the other party.

Section 3.06  This Escrow Agreement shall be subject to change or modification only in
writing and with the mutual consent of the governing body of City and the management of
Developer.

Section 3.07 This Escrow Agreement shall bind and benefit City and its legal successors
and Developer and its legal successors but shall not otherwise be assignable, in whole or in part,

by either party except as specifically provided herein between the parties or by supplemental
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agreement,

Section 3.08 This Escrow Agreement shall be for the sole and exclusive benefit of City
and Developer and is not for the benefit of any third party. Nothing herein shall be construed to
confer standing to sue upon any party who did not otherwise have such standing.

Section 3.09 The provisions of this Escrow Agreement are severable, and if any
provision or part of this Escrow Agreement or the application thereof to any person or
circumstances shall ever be held by any court of competent jurisdiction to be invalid or
unconstitutional for any reason, the remainder of this Escrow Agreement and the application of
such provision or part of this Escrow Agreement to other person circumstances shall not be
affected thereby.

Section 3,10 This Escrow Agreement and any amendments thereto, constitute all the
agreements between the parties relative to the subject matter thereof, and may be executed in
multiple counterparts, each of which when so executed shall be deemed to be an original,

Section 3.11 This Agreement shall be governed by, construed and enforced in
accordance with, and subject to, the laws of the State of Texas without regard to the principles of
conflict of laws. This Agreement is performable in Montgomery County, Texas.

IN WITNESS WHEREOF, the parties hereto have executed this Escrow Agreement in
three (3) copies, each of which shall be deemed to be an original, as of the date and year first

written in this Escrow Agreement.
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ATTEST:

Page 7

CITY OF MONTGOMERY, TEXAS

By:

Sara Countryman, Mayor

By:

Susan Hensley, City Secretary

NH Heritage LP

Developer
By:

Signature  Chris l}ﬁchardson

Title:  Vice President




STATE OF TEXAS {

COUNTY OF MONTGOMERY {

BEFORE ME, the undersigned authority, on this day personally appeared Sara
Countryman, Mayor of the City of Montgomery, Texas, a corporation, known to me to be the
person whose name is subscribed to the foregoing instrument, and acknowledged to me that he
executed the same for the purposes and consideration therein expressed, in the capacity therein

stated and as the act and deed of said corporation.

GIVEN UNDER MY HAND AND SEAL OF OFFICE on this the day
of , 2018.

Notary Public, State of Texas

THE STATE OF TEXAS {

COUNTY OF Hanvwe {

BEFORE ME, the undersigned, a Notary Public in and for the State of Texas, on this day
personally appeared Cvwis Bicla e dSan , Mice Qresident

of WY e dane \ P ca_Tedon Corgerod om ;
known to me to b the person whose name is subscribed to the foregoing instrument and

acknowledged to me that he executed the same for the purpose and consideration therein expressed
and in the capacity therein stated and as the act and deed of said organization,

GIVEN UNDER MY HAND AND SEAL OF OFFICE on this the cd day

ofﬁu%nﬁ-\ ,2018.
o g V- CopalDs

Notary Public, State of Texas

WL, yy,

Shrrin, RENE F. ZAPOL)
©'g Notary Public, State of Texas

My Commission Explres

November 11, 2018
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Prohibition on Boycotting Israel Verification

This Verification is hereby incorporated into the terms of the contract by and  between

NH Heritage LP and Blazer Building Texas optered into this the | day of August

2018.

L.

Blazer Building Texas i, ¢onjunction with the execution of the above referenced

contract and in accordance with Chapter 2270 of the Texas Government Code, effective
September 1, 2017, does hereby agree, confirm, and verify that it:

A. Does not Boycott Israel; and
B. Will not Boycott Israel during the term of the contract.

"Boycott Israel" has the meaning given to it in Chapter 808 of Subtitle A, Title 8 of the
Texas Government Code. As of the effective date of the statute, the term means "refusing
to deal with, terminating business activities with, or otherwise taking any action that is
intended to penalize, inflict economic harm on, or limit commercial relations specifically
with Israel, or with a person or entity doing business in Israel or in an Israeli-controlled
territory, but does not include an action make for ordinary business purposes."

Contractor hereby acknowledges and agrees that this verification is a material term of the
contract and Owner is expressly relying on this verification in agreeing to enter into the
contract with Contractor.

3. TO THE MAXIMUM EXTENT PERMITTED BY LAW, CONTRACTOR AGREES

TO INDEMNIFY, DEFEND AND HOLD HARMLESS OWNER FROM ALL
CLAIMS, CAUSES OF ACTION, LEGAL PROCEEDINGS, DAMAGES, COSTS,
FEES AND EXPENSES ARISING OUT OF OR RELATED TO AN ACTUAL OR
ALLEGED MISREPRESENTATION BY CONTRACTOR PROVIDED
HEREUNDER.

[Signatures on Following Page]







VENDOR CONTRACTS APPROVED BY CITY COUNCIL
AND/OR IN EXCESS OF ONE MILLION DOLLARS

Effective January 1, 2016 there is now a requirement for Certificates of Interested
Persons (Form 1295) to bhe filed with the city secretaries and they in turn
electronically file notice with the Texas Ethics Commission (TEC),

The TEC website is https://www.ethics.state.tx.us/tec/1295-Info.htm

Summary of new law:

1.

All contracts that must be approved by the city council must be given
a contract tracking number.

Vendors or business entities {but not other governmental entities) must be
given the Form 1295 and directed to fill it out.

The Form 1295 must be signed by an authorized person from the business
entity.

The Form 1295 must be submitted to the city secretary.

The city secretary must in turn electronically file the notice of the Form 1295
to the Texas Ethics Commission at its website:

https://www.ethics.state.tx.us/whatsnew/elf info form1295.htm

The city secretary must electronically file all such forms within 30 days of
the contract approval.

Form 1295 will be executed by the Vendor and filed with the City Secretary
prior to the Contract being executed.




Vendor Training and Registration

Form 1295:

Step One - Set up Account

For a video detailing how you register your company for the first time with the
Texas Ethics Commission go to:

https://www.ethics.state.tx.us/filinginfo/videos/Form1295/FirstLogin-
Business/Form1295Login-Business.htm!

Step Two - Create Certificate Form 1295

For a video detailing how to create a Form 1295, following registration go to:

https://www.ethics.state.tx.us/filinginfo/videos/Form1295/CreateCertificate/C
reateCertificate.html

To complete your Form 1295 you wiil need to obtain a Contract Tracking Number
from the City of Montgomery City Secretary at (936) 597-3288 or via email at
shensley@ci.montgomery.tx.us.

You will print out your completed Certificate — Form 1295 and have it signed.
The Form 1295 will then be submitted to the City of Montgomery City Secretary
for acknowledgment of the Certificate.




Exhibit "A'" Attachment

TRACT ONE (1):

5.3219 ACRES (231,822 SQUARE FEET)

BEING A 5.3219 ACRES (231,822 SQUARE FEET) TRACT OF LAND OQUT OF
RESTRICTED COMMERCIAL RESERVE “G", RESTRICTED COMMERCIAL RESERVE

"H"”, OF MONTGOMERY TRACE CENTER, SECTION 1, A SUBDWISION OF RECORD
ACCORDING TO THE MAP OR PLAT THEREOF RECORDED IN CABINET Q, SHEET

82 AND 83, OF THE MAP RECORDS OF MONTGOMERY COUNTY, TEXAS. AND OUT

OF RESTRICTED COMMERICAL RESERVE “I" AND ACCORDING TO THE MAP THEREOF RECORDED
IN CABINET Z, SHEET 1896 OF THE MONTGOMERY COUNTY MAP RECORDS; SAID

53218 ACRES BEING MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS

AS FOLLOWS:

COMMENCING AT THE SQUTHEAST CORNER OF THE INTERSECTION OF THE EASY
RIGHT—OF—WAY UNE OF LIBERTY STREET (F.M, 149 — A STREET OF VARIABLE
WIDTH) AND THE SOUTHEASTERLY RIGHT—OF-WAY LINE OF FLAGSHIP BOULEVARD
(70—FEET WIDE) AND MARKING THE MCST NORTHERLY NORTHWEST CORNER OF
RESTRICTED COMMERCIAL RESERVE "G™;

THENCE, ALONG THE SOUTHEASTERLY RIGHT—OF—WAY LINE OF SAID FLAGSHIP
BOULEVARD AND WITH THE NORTH LINE OF SAID RESTRICTED COMMERCIAL
RESERVE "G", SOUTH B7 DEGREES 57 MINUTES 16 SECONDS FAST, FOR A
DISTAMCE OF 10.23 FEET TO A POINT AT THE BEGINNING OF A CURVE TO THE
LEFT;

THENCE, CONTINUING WITH THE SOUTHEASTERLY RIGHT-OF—-WAY LINE OF SAID
FLAGSHIP BOULEVARD AND WIiTH THE NORTH LINE OF SAID RESTRICTED
COMMERCIAL RESERVE "G", ALONG A CURVE TO THE LEFT HAVING A RADIUS OF
335,00 FEET, AN INTERIOR ANGLE OF 28 DEGREES 46 MINUTES 48 SECONDS,
AN ARC LENGTH OF 188.27 FEET AND A CHORD BEARING AND DISTANCE OF
NORTH 77 DEGREES 39 MINUTES 20 SECONDS EAST, 166.51 FEET TO A POINT;

THENCE, CONTINUING WITH THE SOUTHEASTERLY RIGHT—-OF—WAY LINE OF SAD
FLAGSHIP BOULEVARD AND WITH THE NORTH LINE OF SAID RESTRICTEDR
COMMERCIAL RESERVE "G", NORTH 63 DEGREES 15 MINUTES 56 SECONDS EAST,
FOR A DISTANCE OF 32.45 FEET TO A 5/8--INCH IRON ROD SET FOR THE POINT
OF BEGINNING OF THE HEREIN DESCRIBED TRACT;

THENCE, CONTINUING WITH THE SOUTHEASTERLY RIGHT-—OF—WAY LINE OF SAID
FLAGSHIP BOULEVARD AND WITH THE NORTH LUINES OF SAID RESTRICTED
COMMERCIAL RESERVE "G", RESTRICTED RESIDENTIAL RESERVE “i” AND SAID
RESTRICTED COMMERCIAL RESERVE "H", NORTH 83 DEGRFES 15 MINUTES 56
SECONDS EAST, FOR A DISTANCE OF 339.98 FEET TO A 5/8—INCH IRON ROD
SET AT THE BEGINNING OF A CURVE TO THE RIGHT;
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THENCE, CONTINUING WITH THE SOUTHEASTERLY RIGHT—OF-~WAY LINE OF SAlD
FLAGSHIP BOULEVARD AND WITH THE NORTH LINE OF SAID RESTRICTED
COMMERCIAL RESERVE "H", ALONG A CURVE TO THE RIiGHT HAVING A RADIUS OF
265.00 FEET, AN INTERIOR ANGLE OF 26 DEGREES 44 MINUTES 04 SECONDS,
AN ARC LENGTH OF 123.65 FEET, AND A CHORD BEARING AND DISTANCE OF
NORTH 76 DEGREES 37 MINUTES 58 SECONDS EAST, 122.53 FEET TO A
5/8—INCH IRON ROD SET FOR THE MOST NORTHERLY NORTHEAST CORNER OF
THE HEREIN DESCRIBED TRACT;

THENCE, CONTINUING WITH THE SOUTHEASTERLY RIGHT—OF —WAY LINE OF SAID
FLAGSHIP SOULEVARD AND WITH THE NORTH LINE OF SAID RESTRICTED
COMMERCIAL RESERVE “H”. NORTH 90 DEGREES 0Q MINUTES 00 SECONDS
EAST, FOR A DISTANCE OF 125.07 FEET TQ A 5/8~INCH IRON ROD SET
FOR THE MOST NORTHERLY NORTHEAST CORNER OF THE HEREIN DESCRIBED
TRACT;

THENCE, DEPARTING SAID FLAGSHIP BOULEVARD RIGHT—OF-WAY AND ACROSS
RESTRICTED COMMERCIAL RESERVE "H” AND ACROSS RESTRICTED RESIDENTIAL
RESERVE “f", SOUTH 00 DEGREES 09 MINUTES 23 SECONDS WEST, FOR A DISTANCE
OF 101.66 FEET TO A 5/B—INCH IRON ROD SET FOR AN INTERIOR CORNER OF
THE HEREIN DESCRIBED TRACT;

THENCE, EASTERLY ACROSS SAID RESTRICTED RESIDENTIAL RESERVE "I, SOUTH
89 DEGREES 50 MINUTES 37 SECONDS EAST, FOR A DISTANCE OF 112.77 FEET
TO A 5/8--INCH IRON ROD SET FOR THE MOST EASTERLY NORTHEAST CORNER
OF THE HEREIN DESCRIBED TRACT;

THENCE, SOUTHERLY ACROSS SAID RESTRICTED RESIDENTIAL RESERVE ", SOUTH
00 DEGREES 09 MINUTES 23 SECONDS WEST, FOR A DIiSTANCE OF 138.84 FEET TO A
5/8-INCH IRON ROD SET AT THE BEGINNING OF A CURVE TO THE LEFT;

THENCE, SOQUTHEASTERLY ACROSS SAID RESTRICTED RESIDENTIAL RESERVE ",
ALONG A CURVE TO THE LEFT HAVING A RADIUS OF 92.21 FEET, AN INTERIOR
ANGLE OF 32 DEGREES 27 MINUTES 45 SECONDS, AN ARC LENGTH OF 32.24
FEET, AND A CHORD BEARING AND DISTANCE OF SOUTH 15 DEGREES 13
MINUTES 53 SECONDS EAST, 51.55 FEET TO A 5/8—INCH IRON ROD SET AT THE
BEGINNING OF A CURVE TO THE RIGHT;

THENCE, SOUTHEASTERLY ACROSS SAID RESTRICTED RESIDENTIAL RESERVE ",
ALONG A CURVE TO THE LEFT HAVING A RADIUS OF 114.57 FEET, AN INTERIOR
ANGLE OF 20 DEGREES 11 MINUTES 14 SECONDS, AN ARC LENGTH OF 58.42
FEET, AND A CHORD BEARING AND DISTANCE OF SOUTH 14 DEGREES 59
MINUTES 13 SECONDS EAST, 57.79 FEET TO A SET 5/B—INCH IRON;

THENCE, SOUTHERLY ‘ACROSS SAID RESTRICTED RESIDENTIAL RESERVE ", SOUTH
00 DEGREES 09 MINUTES 23 SECONDS WEST, FOR A DISTANCE OF 122.57 FEET TO A
5/B—INCH IRON ROD SET FOR THE MOST EASTERLY SOUTHEAST CORNER OF THE
HEREIN DESCRIBED TRACT;

THENCE, WESTERLY ACROSS SAID RESTRICTED RESIDENTIAL RESERVE "I", NORTH
89 DEGREES 50 MINUTES 37 SECONDS WEST, FOR A DISTANCE OF 173.31 FEET
TO A 5/8—INCH IRON ROD SET AT THE BEGINNING OF A CURVE TO THE LEFT;
THENCE, SOUTHWESTERLY ACROSS SAID RESTRICTED RESIDENTIAL RESERVE ",
ALONG A CURVE TO THE LEFT HAVING A RADIUS OF 19.00 FEET, AN INTERIOR
ANGLE OF 43 DEGREES 19 MINUTES 52 SECONDS, AN ARC LENGTH OF 14.37
FEET, AND A CHORD BEARING AND DISTANCE OF SQUTH 68 DEGREES 29
MINUTES 27 SECONDS WEST, 14.03 FEET TO A SET 5/8-—INCH IRON ROD;
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THENCE, SOUTHWESTERLY ACROSS SAID RESTRICTED RESIDENTIAL RESERVE I,
SOUTH 46 DEGREES 48 MINUTES 31 SECONDS WEST, FOR A DISTANCE DF B1.89
FEET TO A 5/8—INCH IRON ROD SET FOR THE MOST SOUTHERLY CORMER OF
THE HEREIN DESCRIBED TRACT;

THENCE, NORTHWESTERLY ACROSS SAID RESTRICTED RESIDENTIAL RESERVE "I,
NORTH 43 DEGREES 10 MINUTES 29 SECONDS WEST, FCR A DISTANCE OF
160,69 FEET TO A 5/8—INCH IRON ROD SET FOR AN INTERIOR CORNER OF THE
HEREIN DESCRIBED TRACT;

THENCE, SOUTHWESTERLY ACROSS SAID RESTRICTED RESIDENTIAL RESERVE "V,
SOUTH 46 DEGREES 49 MINUTES 31 SECONDS WEST, FOR A DISTANCE OF 84.06
FEET TO A 5/B—INCH IRON ROD SET IN THE NORTHEASTERLY LINE OF
RESTRICTED RESIDENTIAL RESERVE "J" AND IN THE SOUTHWESTERLY LINE OF
SAID RESTRICTED RESIDENTIAL RESERVE 1" AND MARKING THE MOST WESTERLY
SOUTHWEST CORNER OF THE HEREIN DESCRIBED TRACT:

THENCE, WITH THE MNORTHEASTERLY LINE OF RESTRICTED RESIDENTIAL RESERVE
"J” AND IN THE SQUTHWESTERLY LINE OF SAID RESTRICTED RESIDENTIAL
RESERVE "I" AND ACROSS SAID RESTRICTED COMMERCIAL RESERVE “G", NORTH
43 DEGREES 10 MINUTES 27 SECONDS WEST, FOR A DISTANCE OF 395.86 FEET
TO THE POINT OF BEGINNING AND CONTAINING 5.3219 ACRES OR 231,822
SQUARE FEET OF LAND, MORE OR LESS.

EXHIBIT “A*® Page 3 of 6




TRACT TWO (2):

2.6728 ACRES (116,420 SQUARE FEET)

BEING A 2.6726 ACRES (116,420 SQUARE FEET} TRACT OF LAND OUT OF
RESTRICTED COMMERCIAL RESERVE "G", OF MONTGOMERY TRACE CENTER, SECTION 1, A -
SUBDVISION OF RECORD ACCORDING TO THE MAP OR PLAT THEREOF RECORDED
IN CABINET Q, SHEET 82 AND 83, OF THE MAP RECORDS OF MONTGOMERY
COUNTY, TEXAS. SAID 2.6726 ACRES BEING MORE PARTICULARLY DESCRISED BY
METES AND BOUNDS AS FOLLOWS:

BEGINNING AT THE SOUTHEAST CORT\fER OF THE INTERSECTION OF THE EAST
RIGHT—OF —WAY LINE OF LIBERTY STREET (F.M. 149 — A STREET OF VARIABLE
WIDTH) AND THE SOUTHEASTERLY RIGHT--OF-WAY LINE OF FLAGSHIP BOULEVARD
(70—FEET WIDE) AND MARKING THE MOST NORTHERLY NORTHWEST CORNER OF
COMMERCIAL RESERVE *G" AND THE HEREIN DESCRISBED TRACT;

THENCE NORTH 87 DEGREES 57 MINUTES 16 SECONDS EAST, ALONG THE
SOUTHEASTERLY RIGHT—OF—-WAY LINE OF SAID FLAGSHIP BOULEVARD AND WITH THE
NORTH LINE OF SAID COMMERCIAL RESERVE “G", FOR A DISTANCE OF 10.23 FEET
TO A 5/8—INCH IRON ROD SET AT THE BEGINNING OF A CURVE TO THE LEFT;

THENCE, CONTINUING WITH THE SOUTHEASTERLY RIGHT—OF—WAY LINE OF SAID
FLAGSHIP BOULEVARD AND WITH THE NCRTH LINE OF SAID COMMERCIAL RESERVE
"G", ALONG A CURVE TO THE LEFT HAVING A RADIUS OF 335.00 FEET, AN INTERIOR
ANGLE OF 28 DEGREES 46 MINUTES 48 SECONDS, AN ARC LENGTH OF 168.27 FEET
AND A CHORD BEARING AND DISTANCE OF NORTH 77 DEGREES 39 MINUTES 20
SECONDS EAST, 166,51 FLET TO A SET 5/8-INCH IRON ROD;

THENCE NORTH B3 DEGREES 15 MINUTES 568 SECONDS EAST, CONTINUING WITH THE
SOUTHEASTERLY RIGHT-OF—~WAY LINE OF SAID FLAGSHIP BOULEVARD AND WITH THE
NORTH LINE OF SAID RESTRICTED COMMERCIAL RESERVE "G”, FOR A DISTANCE OF
32.45 FEET TO A SET 5/8-INCH IRON ROD;

THENCE S0UTH 4.3. DEGREES 10 MINUTES 27 SECONDS EAST, ACROSS SAID
RESTRICTED COMMERCIAL RESERVE "G", FOR A DISTANCE OF 158.22 FEET TO A SET
5/8—INCH IRON ROD, BEING THE NORTH CORNER OF RESTRICTED RESIDENTIAL
RESERVE "J";

THENCE SOUTH 16 DEGREES 04 MINUTES 54 SECONDS WEST, ALONG THE EAST LINE
OF SAID RESTRICTED COMMERCIAL RESERVE “G", SAME BEING THE WEST LINE OF
SAID RESTRICTED RESIDENTIAL RESERVE "J", FOR A DISTANCE OF 103.08 FEET TO A
SET 5/8-INCH IRON ROD;
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THENCE SOUTH 02 DEGREES 02 MINUTES 48 SECONDS WEST, CONTINUING ALONG
THE EAST LINE OF SAID RESTRICTED COMMERCIAL RESERVE “G", SAME BEING THE
WEST LINE OF SAID RESTRICTED RESIDENTIAL RESERVE "J°, FOR A DISTANCE OF
269.89 FEET TO A SET 5/8—iNCH [RON RQOD IN THE NORTH LINE OF A CALLED 7.38
ACRE TRACT DESCRIBED IN DEED RECORDED IN VOLUME 111, PAGE 162 OF THE
MONTGOMERY COUNTY DEED RECORDS:

THENCE NORTH 765 DEGREES 59 MINUTES 10 SECONDS WEST, WITH THE NORTH LINE
OF SAID 7.38 ACRE TRACT AND THE SOUTH LINE OF RESTRICTED COMMERCIAL

RESERVE "G", FOR A DISTANCE OF 216.83 FEET TO A 1/2-INCH IRON ROD FOUND
FOR THE MOST SOUTHEAST CORNER OF A 0.28 ACRE TRACT DESCRIBED UNDER

MONTGOMERY COUNTY CLERK'S FILE NO. 9651163 AND THE MOST SOUTHERLY
SOUTHWEST CORNER OF COMMERCIAL RESERVE "G AND THE HEREIN DESCRIBED
TRACT;

THENCE NORTH 02 DEGREES 21 MINUTES 35 SECONDS EAST, WITH THE FAST LINE
OF SAID 0.28 ACRE TRACT AND THE WEST LINE OF RESTRICTED COMMERCIAL
RESERVE "G", FOR A DISTANCE OF 123.75 FEET TO A FOUND 1/2~INCH IRON ROD
MARKING THE MOST NORTHEAST CORNER OF SAID 0.28 ACRE TRACT AND AN
INTERIOR CORNER OF THE HEREIN DESCRIBED TRACT;

THENCE NORTH 88 DEGREES 33 MINUTES 13 SECOND WEST, WITH A SDUTHERLY
LINE OF RESTRICTED COMMERCIAL RESERVE "G" AND THE NORTH UNE OF SAID 0.28
ACRE TRACT, FOR A DISTANCE OF 100.08 FEET TO A 1/2-INCH IRON ROD FOUND
IN THE EAST RIGHT—OF—WAY LINE OF SAID LIBERTY STREET AND MARKING THE MOST
NORTHWEST CORNER OF SAID 0.28 ACRE TRACT AND THE MOST WESTERLY
SOUTHWEST CORNER OF THE HEREIN DESCRIBED TRACT;

THENCE NORTH 02 DEGREES 02 MINUTES 44 SECONDS EAST, WITH THE EAST
RIGHT—OF —WAY LINE OF UIBERTY STREET AND THE WEST LINE OF RESTRICTED
COMMERGCIAL RESERVE "G", FOR A DISTANCE OF 14526 FEET TO A SET 5/8-INCH
IRON ROD;

THENCE NORTH 16 DEGREES 04 MINUTES 54 SECONDS EAST, CONTINUING WITH THE
EAST RIGHT-OF-WAY UNE OF LIBERTY STREET AND THE WEST LINE OF RESTRICTED
COMMERCIAL RESERVE "G", FOR A DISTANCE OF 103.08 FEET TO A SET 5/8~INCH
iRON ROD;

THENCE NORTH 02 DEGREES 03 MINUTES 21 SECONDS EAST, CONTINUING WITH THE
EAST RIGHT—-OF-—WAY LINE OF UBERTY STREET AND THE WEST LINE OF RESTRICTED

COMMERCIAL RESERVE "G", FOR A DISTANCE OF 15.12 FEET TO THE POINT OF
BEGINNING AND CONTAINING 2.6726 ACRES OR 116,420 SQUARE FEET OF LAND,
MORE OR LESS.

TRACT THREE (3):

Being 2.123 acres of land, more or less, being all of Restricted Commercial Reserve "J"
of REPLAT, MONTGOMERY RESERVE, SECTION 1, a subdjvision of record
according to the map or plat thereof recorded in Plat Cabinet 7, as Sheet 1896 of the said
Map Records of Montgomery County, Texas.
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TRACT FOUR (4):

69242 ACRES (301,618 SQUARE FEET)

BEING £.9242 ACRES (301,618 SQUARL FEET} TRACT OF LAND OUT OF RESTRICTED COMMERCIAL RESERVE "H",
OF MONTGOMERY TRACT CENTER, SECTION 1, A SUBDIVISION OF RECORD ACCORDING TO THE MAP OR PLAT THERFOF
RECORDED IN CABINET Q, SHEET 82 AND 83, OF THE MAP RECORDS AND OUT OF RESTRICTED COMMERICAL RESERVE "I",
OF REPLAT, MONTGOMERY RESERVE, SECTION 1, ACCORDING TO THE MAP THEREOF RCCORDED N CABINET 7, SHEET 1898
OF THE MAP RECORDS OF MONTGOMERY COLINTY, TEXAS, SAID §.9742 ACRES BEWG MORE PARTICULARLY DESCRIBED BY METES
AND BOUNDS AS FOLLOWS:

BEGINNING AT A SET 5/B INCH IRDN ROD AT THE MOST NORTHEAST CORNER OF SAID COMMERCIAL RESERVE "R AND THE
HEREIN DESCRIBED TRACT;

THENCE, WITR THE WEST LINE OF A 270 ACRE TRACT AS RFCORDED IN VOLUME 655, PAGE 34 OF THE MONTGOMERY COUNTY
DEED RECORDS AND THE EAST LNE OF COMMERCIAL RESERVE "H" AND RESIDENTIAL RESERVE 71", SOUTH 00 DEGREES 09
MINUTES 23 SECONDS WEST, FOR A DISTANCE OF 939.43 FEET TO A FOUND 1/2-INCH IRON ROD MARKING THE MOST
SOUTHEAST CORMER OF RESIDENTIAL RESERVE "I" AND THE HEREIN DESCRIBEQ TRACT;

THENCE, WITH THE SOUTH LINE OF RESIDENTIAL RESERVE "I AND A NORTHERLY LINE OF SAID 270 ACRE TRACY, NORTH 83
DEGREES 12 MINUTES 25 SECONDS WEST, FOR A DISTANCE OF 419.28 FEET TO A 5/B-INCH IRON ROD SET FOR CORNER;

THENCE, WITH THE NORTHEAST UME OF RESIDENTIAL RESERVE "J" AND THE SOUTHWEST LINE OF SAID RESERVE “I", NORTH 43
DEGREES 10 MINUTES 27 SECONDS WEST, FOR A DISTANCE OF 371.57 FEET TO A 1/2~INCH [RON RCD FOUND FOR THE
MOST WESTERLY CORNER;

THENCE, DEPARTING SAID COMMON LINE OF 54D RESIDENTIAL RESERVE "J" AND RESIDENTIAL RESERVE ™" AND IN A NORTHEASTERLY
DIRECTION ACROSS RESIDEMTIAL RESERVE "”, NORTH 46 DEGREES 49 MINUTES 31 SECONDS EAST, FOR A DISTANCE OF
BA.06 FEET TO A SET 5/8-iNCH IRON ROD;

THEHCE, ACROSS RESIDENTIAL RESERVE "I" THE FOLLOWING MINE COURSES:

1. SOUTH 43 DEGREES 10 MINUTES 29 SECONDS EAST, FOR A DISTANCE OF 160.69 FEET TO A SET 5/B—INCH IRON ROD;
2. NORTH 46 DEGREES 45 MINUTES 31 SECONDS EAST, FOR A DISTANCE OF 81.89 FEET TO A 5/8-INCH IRON ROD SET AT
THE BEGINNING OF A CURVE 70 THE RIGHT;

3. ALONG A CURVE TO THE RIGHT HAVING A RADIUS OF %9.00 FEET, AN INTERIOR ANGLE OF 43 DEGREES 19 MINUTES 52
SECONDS, AN ARC LENGTH OF 14.37 FEET, AND A CHORD BEARING AND DISTANCE OF NORTH 68 DEGREES 29 MINUTES 27
SECONDS EAST, 14.03 FEET TO A SET 5/B—3MCH iRON ROD;

4. SOUTH B9 DEGREES 50 MINUTES 37 SECONDS EAST, FOR A OISTANCE OF 173.37 FEET TD A SET 5/8-INCH IRON ROD;
5. MORTH 0O DEGREES 09 MINUTES 23 SECONDS EAST, FOR A DSSTANCE OF 122.57 FEET TO A 5/8B-NCH IRON ROD SET AT
THE BEGINNING OF A CURVE TO THE LEFT;

6. ALONG A CURVE TO THE LEFT HAVING A RADIUS OF 114.67 FEET, AN INTERICR ANGLE OF 29 DEGREES 11 MINUTES 14
SECONDS, AN ARC LENGTH OF 5B.42 FEET, AND A CHORD BEARING AND DISTANCE OF MORTH 14 DEGREES 5% MIWUTES 13
SECONDS WEST, 57.79 FEET TO A 5/8—INCH RON ROD SET AT THE BEGINNING OF A GURVE TO THE RIGHT;

7. ALONG A CURVE TO THE RIGHT HAVING A RADIUS OF 92.21 FEET, AN INTERIOR ANGLE OF 32 DEGREES 27 MINUTES 45
SECONDS, AN ARC LENGTH OF 52,24 FEET, AND A CHORD HEARING AND DISTANCE OF NORTH 15 DEGREES 13 MINUTES 53
SECONDS WEST, 51.55 FEET TO A SET 5/8—INGH iRON ROD;

B. NORTH 00 DEGREES (5 MINUTES 23 SECONDS EAST, FDR A DISTANCE Of 138.84 FEET TO A SET 5/8~INCH IRON ROD;
9. NORTH B9 DEGREES 50 MINUTES 37 SECONDS WEST, FOR A DISTANCE OF 112.77 FEET TO A SET 5/8-INCH IRON ROD;

THENCE, NORTH 00 DEGREES 09 MINUTES Z3 SECONDS £AST, FOR A DISTANCE OF 101.66 FEET TO A 5/8—INCH IRON ROD
SET IN THE S0UTH RIGHT-QF—WAY LINE OF SAID FLAGSHIP 8DULEVARD AND IN THE WORTH LINE OF COMMERCIAL RESERVE
"H" AND MARKING THE MOST NORTHERLY NORTHWEST CORMNER OF THE HEREIN DESCRIBED TRACT;

THENCE, WITH THE SOQUTH RiGHT—OF—WAY LINE OF SAID FLAGSHIP BOULEVARD AND THE NORTH LINE OF COMMERCIAL RESERVE
"H", NORTH 90 DEGREES, 00 MINUTES, 00 SECONDS EAST, FOR A DISTANCE OF 217.80 FEET TO A 5/8—INCH IRON ROD SET
AT THE BEGINNING OF A CURVE TO THE LEFT;

THENGCE, WITH THE SOUTHERLY RIGHT—QF—WAY LINE OF SalD FLAGSHIP BOULEYARD AND THE NORTH LINE OF COMMERCIAL
RESERVE “"H", ALONG A CURVE TO THE LEFT HAVING A RADIUS QF 175.38 FEET, AN INTERIOR ANGLE OF 57 DEGREES 1B
MINUTES 15 SECONDS, AN ARC LENGTH OF 268.15 FEET, AND A CHORD BEARING AND DISTANCE OF NORTH 47 DEGREES 43
MINUTES 14 SECONDS EAST, 242.55 TO THE POINT OF BEGINNING AND CONTAINING 6.9242 ACRES OR J01,618 SQUARE FEET
OF LAND, MORE OR LESS.
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Project:

inspaction Date:

INSPECTION PUNCH LIST

Vilias of Mia Lago Section 2

5/31/2018

1€ Job No.: W5843-0025-00

Contracto

Owner;

City of Montgomery
An Inspection was conducted at the above project by Jones & Carter, Inc. at 8:30 am on the above date.
The fallowing iterns are ta be corrected or completed to comply with the Contract Documents;

Randy Roan Construction, fnc. Constructlon Manager:

James lan McCain, C.Tech.

[

Field Project Representative:
Design Engineer:

0.8,0, Select Farth, LLC

DPK Engineerlng

Jim Gregp

FPR  5ign
Item Mo. Description Date Comp. off
1 |Provide As-Bullr Drawings in both PDF and DWG format. D kLAl I
2 Ensure vegetative growth along all pervious [ocations along the ROW and any o 7 %/&
" isite drainage ROW. c
3 [Provide Affidavit of Bills Pald. PR Y -
4 Provide Certificate of Substantial Completion. B - %
Contractor to provide 2 consecutive passing Bacteriological tests of the Ly
> |waterline. C %
6 Install stop bars at locations shown oh drawings. C (' %
7 fnstall all sighage as shown on the contract drawings. C
8 Lower hydrant bottem fiange on the south east side of Lone Star Bend to within %‘;’_‘
6" of the finished grade. c/D ‘
g Raise exlsting valve box on the south east side of Lone Star Bend to extend 4" 1 %{/ )
ahove finished grade. c/D
10 Locate existing vaive feeding Minero and raise to ensure the top of the valve %‘
box is 4" above finished grade, c/D
11 |Paint all water valves blue, c P
12 |Paint all the fire hydrants City of Montgomery required colors. c )
Bawnle 73 7z
13 All meter boxes that are to service 2 lots are fo be double type meter hoxes. c/b Tecd ’{g} %”
14 |Replace blow off gate valve at Bois D'Arc Bend, c 4 s
15 |install gravel in blow off box at Bois D'Arc Benhd. C " e
16 {Provide City of Montgomersy He on both Aiv Release Valve Manholes C %/—
17 Move meter box towards road to avold property pin conflicts on Vitla Lane %&
Block 3 lots 4/5,8/9, 11/12, 13/14,17/18, Block 4 laots 3/4,6/7. c/D g
18  jAdjust and expose property pin at Lot 11/13, D i /2
19 {Seal curb joints at multiple locations along Villa Lane, C )23
20  [Re-cautk Villa Lane road joint near black 4 lot 3/4, C /.&::,(,',1/
2 Exercise valve north east of intersection of Villa Lane and Lone star parkway in %
the presence of City of Montgomery or Jones and Carter staff.
2y |Fine arading required for the entire site and ROW prior to application of Heane, :Jd-,: %z/
vegetation. c/p |Ahjes "‘j‘-‘f‘v' e
23 Miscelianeous trash/debiis removal throughout site, /b &
24 [Regrout MH 9 to prevent water infittration. C A
25  |Regrade MH 10 bench to eliminate drop. C s B
26 Remova loose fitting/reducer in MH 13. Verify in the presence of Jones and f%/’
Carter staff the repair has been completed, C .
Pravide financial puarantee of 30% of the total construction cast for all pubfic d.']L P 3\“ /
27  |improvements atong with the proof of the actual construction cost, Per Sec, 78- 7 “lret
131 of the Cade of Ordinances. D A










Bond No. _4419783

MAINTENANCE BOND

STATE OF TEXAS §- "
§ KNOW ALL PERSONS BY THESE PRESENTS:
- § :

COUNTY OF MONTGOMERY
THAT __ Randy Roan Construction, Inc. | of the City of Monfgomery |
County of Montgomery , and State of Texas, as PRINCIPAL, and SureTec

Insurance Company _ is/are authorized under the Laws of the State of Texas to act as
SURETY on bonds for PRINCIPAL, as SURETY, are held and firmly bound unto City of
Montgomery, Texas as OWNER, in the penal sum of Two Hundred Nine Thousand
Seven Hundred Nineteen Dollars and Eighty =~ Cents ($209,719.80) for the payment
whereof, the said PRINCIPAL and SURETY bind themselves, and their officers, directors,
successors and assigns, jointly and severally, pursuant to the following:

WHEREAS, the Principal has entered into a certain written contract with the Owner,
dated the _8th day of _August, 2018, for construction of:

Villas of Mia Lago Improvements
to serve
City of Montgomery, Texas

which contract is hereby referred to and make a part hereof as fully and to the same extent
as if copied at length herein.

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH that if
said PRINCIPAL shall perform regular maintenance and shall repair, replace and restore
any and all defects for work provided in said Contract for a period of one (1) year from the
date of acceptance of said work from defects in materials furnished by, or workmanship of
the contractor or subcontractor petrforming the work covered by said contract, then this
obligation shall be void; otherwise to remain in full force and effect;

PROVIDED, HOWEVER, that this bond is executed pursuant to the provisions of
Article 5160 for Public Work of the Revised Civil Statutes of Texas as amended and all
liabitities on this bond shall be determined in accordance with the provisions of said Article
to the same extent as if it were copied at length herein.

Surety, for value received, stipulates and agrees that no change, extension of time,
alteration or addition to the terms of the contract, or to the work petformed thereunder, or
the plans, specifications, or drawings accompanying the same, shall in anyway affect its
obligation on this bond, and it does hereby waive notice of any such change, extension of
time, alteration or addition to the terms of the contract, or to the work to be performed

thereunder.










CERTIFICATE OF ACCEPTANCE

Randy Roan Construction, LLC
0.B.0 Estate of Mia Lago, Ltd
5123 Hiltonview Road
Houston, TX 77086-1310

Re: Construction of Villas of Mia Lago Section i
City of Montgomery
Gentlemen:

This s to certify that City of Montgomery accepts the subject project on the basis of the Certificate of
Substantial Completion issued by engineers from, Jones|Carter and DPK Engineers, LLC, and understands

that a guarantee shall cover a period of one (1) year beginning August 14, 2018.

By:

Mr. Jack Yates
City Administrator, City of Montgomery

Approved by City Council on:

P:APROJECTS\W5841 - City of Montgomen/\W5841-1015-00 - Villas of Mia Lago, Section Two

cc: Mr. Jack Yates — City of Montgomery, City Administrator
Ms. Susan Hensley — City of Montgomery, City Secretary
Mr. Larry Foerster — Darden, Fowler and Creighton, LLP, City Attorney
Mr. Nick Liberatore — Select Earth, LLC




Montgomery City Council

AGENDA REPORT
Meeting Date: August 14, 2018 Budgeted Amount:
Exhibits: Ballot information from
Prepared By: Jack Yates MCEDC, Ballot
City Administrator

Date Prepared: August 8, 2018

This is to vote for the board member to the Montgomery County Emergency
Communications District Board

The information from the District Executive Director states that one person was
nominated, Jack Yates. That nomination came from the city of Oak Ridge
North, city of Shenandoah, city of Willis, city of Stagecoach and the city of
Montgomery.

As to the Council’s direction to me, to get assistance in my work, an
advertisement has been made, 16 applications accepted and I interviewed two
people. One of the people interviewed backed out of applying, so I am going to
the second tier of applications today (Friday) and will conduct more interviews
next week. I expect to have someone hired and in place before October 1st the
beginning of the MCEDC board tenure.

Recommendation

Motion to vote for Jack Yates.

A oved H

City Administrator | Jack Yates Date: August §, 2018







Mayors of the Cities and Towns of Montgomery County
9-1-1 Board of Managers Appointment for
October 1, 2018 - September 30, 2020
BALLOT

Nominee Place an “X” in the box for your Candidate

Jack Yates, nominated by Mayor Kuykendall, Oak Ridge North

Signature: ___ - -

Printed Name:

Date:

Please complete and fax to (936) 539-9111, or email to tgill@mc911.org no later
than close of business on September 14, 2018.

MCECD Ballot - 11/1/2012




Montgomery City Council
AGENDA REPORT

Meeting Date: August 14, 2018 Budgeted Amount;

Prepared By: Jack Yates
City Administrator Exhibits: The Feasibility Study
Date Prepared: August 8,2018

This is to consider approval of the analysis of feasibility for the “Louisa Street
Development” water and sewer service and other development aspects.

The study, in brief, says:

The water usage from the property will be approximately 6,480 gallons per day
and the land is served by an 8 inch water line with interior development lines
paid by the developer, with an analysis by the engineer that water service
capacity is available from the city.

The sewer usage will be approximately 5400 gallons per day, in the land is
served by an 8 inch sewer line with interior development lines to be paid by the
developer, with an analysis of the engineer that there is sewer service capacity
available from the city.

Four drainage, a detention pond will be required and must be designed for the
city’s code of ordinances in the Montgomery County Drainage Criteria Manual
with a drainage study to follow, prior to approval of construction plans.

For paving and traffic, Louisa Street is proposed to be extended through the
development within a proposed 60 foot right-of-way, to be a public street. A
variance on the turn radii will be proposed. Presently the land plan provides
only one point of access onto SH105, per the city’s thoroughfare plan a
thoroughfare is proposed to run East and West South of the tract as shown in
appendix a of the enclosed study the city may want to require the developer to
extend the proposed public right-of-way to the track boundary to allow for
future extension to connect to the future thoroughfare.




Montgomery City Council

AGENDA REPORT
Development cost summary: water and sewer line extensions $147,000
Escrow account 21,000
Water impact fee 20,268
Wastewater impact fee 45,234
Subtotal $233,502
A summary of the report is on page 6

Recommendation

Motion to Approve feasibility study for the Louisa Street Development as
presented.

City Administrator | Jack Yates Date: August 8, 2018































ANALYSIS OF FEASIBILITY FOR
THE CITY OF MONTGOMERY
TO PROVIDE WATER AND SANITARY SEWER SERVICE
TO A PROPOSED 13.536-ACRE DEVELOPMENT
“LOUISA STREET DEVELOPMENT”

August 2018



1575 Sawdust Road, Suite 400

JONES|CARTER The Woodlands, Texas 77380
Tel: 281.363.4039

Fax: 281.363.3459

www.jonescarter.com

August 8, 2018

The Honorable Mayor and City Council
City of Montgomery

101 Old Plantersville Road
Montgomery, Texas 77356

Re: Proposed 13.536-Acre Development Feasibility Study
Louisa Street Development (Dev. No. 1809)
City of Montgomery ET)

Dear Mayor and Council:

On June 14, 2018, Mr. Josh Cheatham (the “Developer”) submitted an application for utility service of
lands situated in the southern portion of the City of Montgomery (the “City”). We are pleased to
present this analysis of the feasibility for the City to provide water and sanitary sewer service to the
referenced 13.536-acre tract (the “Tract”). The purpose of the feasibility is to determine if water system
and sanitary sewer system capacity is available, to determine how the existing public utilities will need
to be upgraded or extended to serve the Tract, and to offer clarity on the potential financial impact of
the development.

General

This undeveloped Tract is located adjacent to the southern end of Louisa Street south of SH 105. The
entirety of the Tract falls within the City’s current City limits. An exhibit displaying the Tract boundary is
enclosed as Appendix A. A preliminary site plan submission is enclosed as Appendix B and indicates the
Developer intends to subdivide the Tract into eighteen single family tracts of approximately 0.5 acres
each. The estimates included in this feasibility are based on the anticipated land use provided by the
Developer. The Tract is currently zoned as R1 residential and is proposed to remain R1 residential.
Appendix A shows the current zoning of the Tract and surrounding properties. The final land plan may
affect the estimated costs and revenues associated with the development.

The Developer has requested the City consider a land swap to allow the developer to acquire a portion

of the unused Water Plant No. 2 site in exchange for land elsewhere in the City. We are working with the
developer and City Staff to determine suitable alternatives for a mutually beneficial land swap site.

Texas Board of Professional Engineers Registration No. F-439 | Texas Board of Professional Land Surveying Registration No. 10046100



JONES|CARTER

City of Montgomery

13.536-Acre Louisa Street Feasibility
Page 2

August 8, 2018

Water Production and Distribution

The City has three active water wells and two existing water plants with an average daily flow capacity
of 598,000 gallons per day (“gpd”). The current ADF in the City is approximately 300,000 gpd. Inclusive
of existing connections and ultimate future projected connections within current platted developments,
the City has committed approximately 687,000 gpd or 115% of existing ADF capacity. A current summary
of Development Acreages & Service Demands is enclosed as Appendix C.

Based upon the information provided by the Developer, the Tract’s water capacity requirement is
approximately 6,480 gpd (195,000 gallons per month). While the TCEQ minimum capacity requirement
for the Tract is 6,480 gpd (based on an estimated 360 gpd/ESFC), annual average flows for the City
indicate that the Tract’s requirement will be below the amount requested by the Developer and TCEQ
minimums. The estimated water capacity requirement is 5,400 gpd (162,000 gallons per month) based
upon the City’s historical usage.

Additionally, the City has authorized the design of a water plant improvements project to increase the
ADF capacity of the City’s water system to approximately 735,000 gpd. Upon completion of the
proposed improvements and based on the projected ADF, including this Tract, the City is projected to
have sufficient water production capacity to meet the ultimate demand of the existing platted
development within the City but not all future potential development. As the projects shown in
Potential Future sections of Appendix C develop, the City should be prepared to initiate planning for
additional water production capacity.

The Tract will be served by extending an 8-inch waterline from Water Plant No. 2 to the proposed
western right-of-way (“ROW”) of Louisa Street, as shown on Appendix D. Appendix E contains a cost
estimate for the proposed waterline extension. The Developer will be responsible for all costs associated
with this waterline extension, and required easements.

The ultimate alignment of waterlines interior to the Tract will depend on the final land plan of the
proposed development. The proposed waterline along Louisa Street will be required to be 8-inches in
diameter and extend the entire length of Louisa Street to allow for future extensions. These waterlines
will need to be placed in public utility easements located along public ROW or placed within public ROW
interior to the development and constructed per all applicable City and TCEQ design criteria. The
Developer will be responsible for all costs associated with easement acquisitions and recordation. The
proposed easements will be based on the City’s requirements and will be reviewed in advance of
recordation.

Texas Board of Professional Engineers Registration No. F-439 | Texas Board of Professional Land Surveying Registration No. 10046100
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13.536-Acre Louisa Street Feasibility
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August 8, 2018

The Developer is responsible for providing engineered plans and specifications for the water distribution
system interior to the development and the public 8-inch waterline to the City Engineer for review and
approval prior to commencing construction, and to obtain all required Planning and Zoning Commission,
City Council, and development approvals and permits.

Sanitary Sewer Collection and Treatment

The City’s existing wastewater facilities consist of 14 public lift stations, four semi-public lift stations, and
two wastewater treatment plants (one of which is currently decommissioned). The Stewart Creek
wastewater treatment plant (TPDES Permit No. WQ0011521001) has a permitted capacity of 400,000
gpd. The current ADF at the Stewart Creek Wastewater Treatment Plant is approximately 155,000 gpd.

Inclusive of existing connections and platted developments which are in design or under construction,
the City has committed approximately 487,000 gpd or 122% of existing permitted capacity. A current
summary of Development Acreages & Service Demands is enclosed in Appendix C.

Based upon the information provided by the Developer, the Tract’s sanitary sewer capacity requirement
is approximately 5,400 gpd (162,000 gallons per month). Based upon the City’s historical usage, the
estimated sanitary sewer capacity requirement is 4,050 gpd (122,000 gallons per month).

The TCEQ requires the City to initiate design of a wastewater treatment capacity expansion when the
ADF exceeds 75% of the City’s 400,000 gpd permitted capacity for 3 consecutive months. The ADF for
the City, including this Tract and other tracts under design/feasibility, is not expected to exceed 75% of
the permitted capacity (300,000 gpd) until the year 2020-2021. Additionally, the TCEQ requires the
commencement of the construction phase of the expansion after 3 consecutive months of ADF
exceeding 90% of the permitted capacity (360,000 gpd). This is not expected to occur until the year
2022. As the projects shown in Appendix C achieve full development, the City should be prepared to
initiate aggressive planning for additional treatment capacity.

The Tract will be served by extending an 8-inch public sanitary sewer line from the existing 8-inch
sanitary sewer line located on the western ROW of Pond Street. The proposed sanitary sewer line will be
extended west to the east ROW of Louisa Street then south to the northern boundary of the Tract. The
Developer will be responsible for delivery of sanitary sewer service from the Tract to this location by
means of gravity sanitary sewer line. As can be seen in Appendix D, the existing sanitary sewer line
extending southwest of the line located at the intersection of Pond and Liberty will need to be plugged
and abandoned in place and removed as necessary. The existing public sanitary sewer line at this
location ultimately flows to Lift Station No. 3 (“LS No. 3”). Appendix E contains a construction cost
estimate for the proposed work. The Developer will be responsible for all costs associated with this
sanitary sewer line extension and required easements.

Texas Board of Professional Engineers Registration No. F-439 | Texas Board of Professional Land Surveying Registration No. 10046100
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The ultimate alignment of sanitary sewer lines interior to the Tract will depend on the final land plan of
the proposed development. These sanitary sewer lines will need to be placed in public utility easements
located along public ROW or placed within public ROW interior to the development and constructed per
all applicable City and TCEQ design criteria. The Developer will be responsible for all costs associated
with easement acquisitions and recordation.

The Developer is responsible for providing engineered plans and specifications for the sanitary sewer
conveyance system interior to the development to the City Engineer for review and approval prior to
commencing construction, and to obtain all required Planning and Zoning Commission, City Council, and
development approvals and permits.

Drainage

The onsite storm sewer system will be designated public and accepted by the City upon completion of
the development. The proposed detention pond will be private and will require maintenance and
upkeep by a Property Owners Association or similar entity. The Developer will be responsible for
obtaining an easement from the neighboring property owner to discharge the detention pond across
the neighboring property to the receiving stream. All drainage and detention improvements must be
designed per the City’s Code of Ordinances requiring compliance with the City’s floodplain regulations
and all applicable Montgomery County Drainage Criteria Manual Standards. Failure to design and
construct the drainage and detention facilities per Montgomery County criteria potentially jeopardizes
eligibility for acceptance by the City.

The Developer is responsible for providing engineered plans and specifications for the drainage and
detention system interior to the development to the City Engineer for review and approval prior to
commencing construction, and to obtain all required Planning and Zoning Commission, City Council, and
development approvals and permits. The Developer will also be required to perform and submit a
drainage study showing the development’s impact on the drainage downstream of the Tract and on
adjacent properties. The drainage study must be submitted to the City for review and approval prior to
approval of construction plans.

Paving and Traffic

Per the preliminary land plan submitted by the developer, Lousia Street is proposed to be extended
through the development within a proposed 60 foot ROW. The extension proposed is to be public and
accepted by the City. It is our understanding the Developer’s proposed land plan would require
variances to the turn radii requirements of the proposed design of Louisa Street’s extension into the
Tract. The Developer is responsible for providing engineered plans and specifications for the roads
interior to the development to the City Engineer for review and approval prior to commencing

Texas Board of Professional Engineers Registration No. F-439 | Texas Board of Professional Land Surveying Registration No. 10046100
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construction, and to obtain all required Planning and Zoning Commission, City Council, and development
approvals and permits.

Currently, the preliminary land plan only provides for one point of access for the eighteen-lot
development from Louisa Street onto SH 105. Per the City’s thoroughfare plan, a thoroughfare is
proposed to run east-west south of the tract, as shown on Appendix A. The City may wish to require the
Developer to extend the proposed public ROW to the tract boundary to allow for a future extension to
connect to the future thoroughfare. This would allow the residents an additional point of access to the
development.

Development Costs

The Developer will need to engineer and construct on-site and off-site water, sanitary sewer, paving,
drainage, and detention facilities to serve the proposed Tract.

The Developer will also need to pay water and wastewater impact fees to the City. The impact fees will
be assessed at the time of recordation of the final plat and collected prior to receiving water and
sanitary sewer taps. Enclosed as Appendix F is Table 1.1 of the 2017 Revisions to the Montgomery
Impact Fee Analysis Report. The estimated ADF provided by the Developer requires the equivalent use
of eighteen 5/8-inch water meters per the table.

An escrow agreement has been entered into between the Developer and the City and funds have been
deposited to cover the cost of this feasibility study. An estimated additional $21,000 will be required to
cover the City’s remaining expenses for the development, which includes administrative costs, legal
fees, plan reviews, developer and construction coordination, construction inspection, and one year
warranty expenses. The fees calculation can be seen in Appendix G. These additional funds must be
deposited into the escrow prior to any further work being completed by the city.

Below is a summary of the estimated cost associated with the development:

Estimated Costs:

e Waterline and Sanitary Sewer Line Extension $147,000
e Escrow Account S 21,000
*  Water Impact Fee S 20,268
* Wastewater Impact Fee S 45,234

Subtotal $233,502

Texas Board of Professional Engineers Registration No. F-439 | Texas Board of Professional Land Surveying Registration No. 10046100
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The estimate is based on the projected water and wastewater usage provided by the developer. The
actual costs will depend on the final land plan, final design, and actual construction costs.

Financial Feasibility

The Developer projects the home sales prices to be between $400,000 and $600,000. The Developer
estimates the total assessed value (A.V.) the project will attain at full development to be approximately
$9,000,000. Based on the estimated total A.V. and assuming 95% collection, the development would
generate approximately $18,058 per year in debt service revenue based on the City’s $0.2112/5100
valuation debt service tax rate, and approximately $17,468 per year in maintenance and operations
revenue based on the City’s $0.2043/5100 valuation Operations & Maintenance (O&M) tax rate.

This report is our engineering evaluation of the funds required to complete the anticipated future
capital improvements for this Tract and of the potential increase in tax revenue to the City. This report is
not intended to be used for issuance of municipal financial products or the issuance of municipal
securities. The City’s Financial Advisor(s) can address potential recommendations related to the issuance
of municipal financial products or issuance of municipal securities.

Summary

e The 13.536-acre tract lies inside of the current city limits.

e The Tract is comprised of approximately eighteen homes with an estimated sales
price per home between $400,000 and $600,000.

e Extension of public utilities is required to serve the Tract.

e The City currently has water production capacity and wastewater treatment
capacity to serve the Tract, but needs to continue to aggressively plan for expansion
of City facilities to meet projected future demands.

* The Developer must deposit an additional $21,000 with the City to go toward the
escrow account to cover future estimated costs.

e The Developer will be responsible for the cost of the public and private utility
extensions necessary to serve the Tract.

e The Developer would need to pay water and wastewater system impact fees in the
amounts of $20,268 and $45,234, respectively for a total estimated amount of
$65,502.

* The development results in an increase in assessed valuation of $9,000,000 and
additional tax revenue to the City of approximately $35,526 annually.

Texas Board of Professional Engineers Registration No. F-439 | Texas Board of Professional Land Surveying Registration No. 10046100






Appendix A
Proposed 13.536-Acre Louisa Street Development

Boundary, Zoning, & Thoroughfare Map

-JI:INES CARTER
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Appendix B
Proposed 13.536-Acre Louisa Street Development

Preliminary Site Plan

-JI:INES CARTER
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Water Wastewater Projected Additional Connections and Flow
Current Ultimate Current
Connections | Connections Actual Ultimate Current Ultimate 2018 2019 2020 2021 2022
Commercial/Multi Family per ESFC 360 360 250 300
Single Family 250 300 150 225
Connections GPD Water | GPD Sanitary | Connections GPD Water GPD Sanitary | Connections GPD Water GPD Sanitary | Connections GPD Water GPD Sanitary | Connections GPD Water | GPD Sanitary
Single Family

Buffalo Crossing 1 13 250 3,900 150 2,925 - - 1 250 150 2 500 300 2 500 300 2 500 300
Buffalo Springs, Section 1 24 24 6,000 7,200 3,600 5,400 - - - - - - - - - -
Buffalo Springs, Section 2 58 64 14,500 19,200 8,700 14,400 2 500 300 2 500 300 2 500 300 2 500 300 - -
Estates of Mia Lago, Section 1 4 27 1,000 8,100 1 250 1 250 2 500 3 750 3 750
FM 149 Corridor 19 25 4,750 7,500 2,850 5,625 - - 1 250 150 1 250 150 1 250 150 1 250 150
Simonton and Lawson 12 23 3,000 6,900 1,800 5,175 - - 1 250 150 - - 1 250 150 - -
Martin Luther King 47 55 11,750 16,500 7,050 12,375 - - 1 250 150 - - 1 250 150 - -
Baja Road 7 11 1,750 3,300 1,050 2,475 - - - - 1 250 150 - - 1 250 150
Community Center Drive 3 3 750 900 450 675 - - - - - - - - - -
Community Center Drive (Water Only) 8 10 2,000 3,000 - - - - - - 1 250 150 - - - -
Lake Creek Landing 15 15 3,750 4,500 2,250 3,375 - - - - - - - - - -
Gulf Coast Estates, Section 2 - 3 - 900 = 675 1 250 150 1 250 150 1 250 150 - - - -
Lake Creek Village, Section 1 31 37 7,750 11,100 4,650 8,325 2 500 300 4 1,000 600 - - - - - -
Lake Creek Village, Section 2 21 45 5,250 13,500 3,150 10,125 5 1,250 750 6 1,500 900 6 1,500 900 6 1,500 900 6 1,500 900
Estates of Lake Creek Village 4 22 1,000 6,600 600 4,950 4 1,000 600 7 1,750 1,050 5 1,250 750 2 500 300 - -
Lone Star Estates 10 10 2,500 3,000 1,500 2,250 - - - - - - - - - -
Hills of Town Creek, Section 2 32 51 8,000 15,300 4,800 11,475 4 1,000 600 7 1,750 1,050 7 1,750 1,050 2 500 300 - -
Hills of Town Creek, Section 3 - 49 - 14,700 - 11,025 4 1,000 600 7 1,750 1,050 7 1,750 1,050 7 1,750 1,050 7 1,750 1,050
Historic/Downtown 129 150 32,250 45,000 19,350 33,750 2 500 300 2 500 300 2 500 300 2 500 300 2 500 300
Terra Vista Section 1 12 61 3,000 18,300 1,800 13,725 5 1,250 750 10 2,500 1,500 10 2,500 1,500 10 2,500 1,500 10 2,500 1,500
Villas of Mia Lago Section 1 14 14 3,500 4,200 2,100 3,150 - - - - - - - - - -
Villas of Mia Lago Section 2 - 42 - 12,600 - 9,450 6 1,500 900 10 2,500 1,500 10 2,500 1,500 10 2,500 1,500 6 1,500 900
Waterstone, Section 1 38 53 9,500 15,900 5,700 11,925 - - 4 1,000 600 4 1,000 600 4 1,000 600 - -
Waterstone, Section 2 4 89 1,000 26,700 600 20,025 2 500 300 4 1,000 600 4 1,000 600 4 1,000 600 10 2,500 1,500
West Side at the Park 5 11 1,250 3,300 750 2,475 3 750 450 2 500 300 1 250 150 - - - -

Subtotal 498 907 124,500 272,100 72,900 195,750 41 10,250 6,000 71 17,750 10,500 66 16,500 9,600 57 14,250 8,100 48 12,000 6,750
Commercial Platted and Existing
Buffalo Run, Section 1 - 6 - 20,000 - 16,600 1 3,300 2,700 1 3,300 2,700 1 3,300 2,700 1 3,300 2,700
Longview Greens Miniature Golf 1 1 300 300 250 250
Summit Business Park, Phase 1 3 6 1,700 14,000 1,400 11,620 1 4,100 3,400 1 4,100 3,400 1 4,100 3,400
Prestige Storage (SBP Res. D) 1 1 360 360 250 250
McCoy's 1 1 360 360 250 250
McCoy's Reserves B, C, & D - 3 - 11,000 - 9,100 1 3,600 3,000 1 3,600 3,000
Pizza Shack 1 1 4,000 4,000 3,320 3,320
Virgin Development Tract 2 2 10,000 10,000 8,300 8,300
KenRoc (Montgomery First) - 3 - 20,000 - 17,000 1 6,600 5,600 1 6,600 5,600 1 6,600 5,600
Dusty's Car Wash - 1 - 4,000 - 3,800 1 4,000 3,800
ProCore Developments - 1 - 400 - 340 1 400 340
Wendy's - 1 - 1,500 - 1,245 1 1,500 1,245
Madsen and Richards 1 1 405 405 340 340
Kroger 2 2 4,000 4,000 3,300 3,300
Burger King 1 1 850 850 700 700
Buffalo Springs Shopping, Ph. | (Reserve B) 1 1 500 1,000 415 850
Buffalo Springs Shopping, Ph. | (Reserve A2) - 1 - 360 - 250 1 360 250
Buffalo Springs Shopping, Ph. | (Reserve E) - 1 - 3,000 2,100 1 3,000 2,100
Buffalo Springs Shopping, Ph. | (Reserve D) - 1 - 6,000 - 5,000 1 6,000 5,000
Spirit of Texas Bank - 1 - 500 - 415 1 500 4,158
Heritage Place 1 1 360 1,200 250 1,000
Buffalo Springs Shopping, Ph. 2 - 4 - 30,000 - 25,000 1 7,500 6,250 1 7,500 6,250 1 7,500 6,250 1 7,500 6,250
BlueWave Car Wash - 1 4,000 - 3,800 1 4,000 3,800
Brookshire Brothers 2 2 1,100 1,100 915 915
Ransoms 1 1 1,500 1,500 1,245 1,245
Heritage Medical Center 1 1 360 1,200 250 1,000
Lone Star Pkwy Office Building 1 1 360 360 250 250
Old Iron Work 1 1 300 300 250 250
Apache Machine Shop 1 1 300 300 250 250
Montgomery Community Center (lone Star) 1 1 360 360 250 250
Jim's Hardware 1 1 200 200 166 166
Town Creek Storage 1 1 360 360 250 250
Lake Creek Village 3 Commercial - 5 - 30,000 - 24,000 1 6,000 4,800 1 6,000 4,800 1 6,000 4,800
Waterstone Commercial Reserve A 1 10 650 16,000 540 13,280 1 1,500 1,250 1 1,500 1,250 1 1,500 1,250 1 1,500 1,250
Waterstone Commercial Reserve B 1 1 360 4,300 250 3,600
Waterstone Commercial Reserve C (State Farm) - 1 - 405 - 340 1 405 340
Waterstone Commercial Reserve D - 1 - 4,000 - 3,200 1 4,000 3,200
The Montgomery Shoppes - 15 - 30,000 - 25,000 2 4,000 3,000 2 4,000 3,000 2 4,000 3,000 2 4,000 3,000
Burger Fresh 1 1 500 500 415 415
Miscellaneous Commercial 78 78 40,000 40,000 33,000 33,000

Subtotal 106 164 69,185 268,120 56,806 222,241 3 8,405 7,940 12 33,360 31,193 10 40,000 32,300 10 42,600 35,000 6 22,300 18,000
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K:\W5841\W5841-0900-00 General Consultation\Water Plant Consultation\Projections\Water and Wastewater Usages and Projections 8.2.18

Water Wastewater Projected Additional Connections and Flow
Current Ultimate Current
Connections | Connections Actual Ultimate Current Ultimate 2018 2019 2020 2021 2022
Commercial/Multi Family per ESFC 360 360 250 300
Single Family 250 300 150 225
Connections GPD Water | GPD Sanitary | Connections GPD Water GPD Sanitary | Connections GPD Water GPD Sanitary | Connections GPD Water GPD Sanitary | Connections GPD Water | GPD Sanitary
Multi Family
Heritage Plaza, Phase 1 (Units) 80 80 4,500 9,000 4,000 7,200 1,875 1,500 1,875 1,500 1,875 1,500 1,875 1,500
Mobile Home Park (connection) 29 29 4,000 4,000 3,300 3,300
Town Creek Village, Phase | 152 152 11,000 18,000 10,000 16,000 1,750 1,500 1,750 1,500 1,750 1,500 1,750 1,500
Montgomery Supported Housing 14 14 2,520 2,520 2,100 2,100
Live Oak Assisted Living 1 1 1,500 1,500 1,000 1,000
Subtotal 276 276 23,520 35,020 20,400 29,600 - 3,625 3,000 - 3,625 3,000 - 3,625 3,000 - 3,625 3,000 - - -
Institutional (Schools, City, Church)
Churches 12 12 3,000 3,000 2,500 2,500
MISD Athletic Complex 2 2 6,400 6,400 5,300 5,300
MISD High School Complex 2 2 26,000 26,000 21,000 21,000
MISD Warehouse (105/Clepper) 1 1 360 1,500 250 1,245
Bus Barn 1 1 426 426 354 354
MISD School (MLK) 2 2 3,250 3,250 2,700 2,700
MISD School (149) 1 1 2,800 2,800 2,324 2,324
City Hall 1 1 1,070 1,070 890 890
Community Center 1 1 200 200 150 150
Buffalo Spring Plant 1 1 360 360 250 250
Cedar Brake Park Restrooms 1 1 200 200 150 150
Fernland Park 1 1 200 200 150 150
Homecoming Park Restrooms 1 1 200 200 150 150
Water Plant No. 3 1 1 4,000 4,000 2,000 2,000
Subtotal 28 28 ¥ X 38,168 39,163 - - - - - - - - - - - - - - -
Irrigation
Single Family Residential 61 100 16,165 26,500 - - 5 1,325 - 5 1,325 - 5 1,325 - 5 1,325 - 5 1,325 -
Commercial Irrigaion 31 70 9,300 21,000 - - 5 1,325 - 5 1,325 - 5 1,325 - 5 1,325 - 5 1,325 -
Multi-Family 4 7 1,060 1,855 - - - - - - - - - - - -
School 3 3 7,500 7,500 - - - - - - - - - - - -
Church 2 2 530 530 - - - - - - - - - - - -
City 9 9 4,500 4,500 - - - - - - - - - - - -
Subtotal 110 191 K J - - 10 2,650 - 10 2,650 - 10 2,650 - 10 2,650 - 10 2,650 -
Committed 1,018 1,566 304,726 686,731 188,274 486,754 54 24,930 16,940 93 57,385 44,693 86 62,775 44,900 77 63,125 46,100 64 36,950 24,750
2018 2019 2020 2021 2022
Connections GPD Water | GPD Sanitary | Connections GPD Water GPD Sanitary | Connections GPD Water GPD Sanitary | Connections GPD Water GPD Sanitary | Connections GPD Water | GPD Sanitary
Total Projected Committed Volumes: 1,072 329,656 205,214 1,165 387,041 249,907 1,251 449,816 294,807 1,328 512,941 340,907 1,392 549,891 365,657
Future Development in Feasibility/Design
Louisa Lane Development - 18 - 5,400 - 4,050 3 900 675 5 1,500 1,125 5 1,500 1,125 5 1,500 1,125
Peter Hill 5.7 Acre Feasibility - 5 - 5,000 - 4,000 2 2,000 1,600 3 3,000 2,400
Subtotal - 23 - 10,400 - 8,050 - - - 5 2,900 2,275 8 4,500 3,525 5 1,500 1,125 5 1,500 1,125
Committed Plus Feasibility 1,018 1,589 304,726 697,131 188,274 494,804 2018 2019 2020 2021 2022
Connections GPD Water | GPD Sanitary | Connections GPD Water GPD Sanitary | Connections GPD Water GPD Sanitary | Connections GPD Water GPD Sanitary | Connections GPD Water | GPD Sanitary
Total Projected Committed Volumes Plus Feasibility 1,072 329,656 205,214 1,170 389,941 252,182 1,264 457,216 300,607 1,346 521,841 347,832 1,415 560,291 373,707
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Development Info & Capacities
Water Wastewater Projected Additional Connections and Flow
Current Ultimate Current
Connections | Connections Actual Ultimate Current Ultimate 2018 2019 2020 2021 2022
Commercial/Multi Family per ESFC 360 360 250 300
Single Family 250 300 150 225
Connections GPD Water | GPD Sanitary | Connections GPD Water GPD Sanitary | Connections GPD Water GPD Sanitary | Connections GPD Water GPD Sanitary | Connections GPD Water | GPD Sanitary
Potential Future Development (Within Current City Limits)
HEB Tract (HEB store only) - 1 - 25,000 - 17,500 1 25,000 17,500
HEB Tract (pad sites only) 5 15,000 10,500 1 3,000 2,100 1 3,000 2,100 1 3,000 2,100
Heritage Plaza, Phase2 - 80 - 9,000 - 7,200 20 2,250 1,800 20 2,250 1,800 20 2,250 1,800 20 2,250 1,800
Montgomery Forest - 195 - 58,500 = 43,875 10 3,000 2,250 10 3,000 2,250 10 3,000 2,250
Summit Business Park, Phase 2 - 6 - 4,400 - 3,100 2 1,450 1,030 2 1,450 1,030 2 1,500 1,040
Town Creek Village, Phase 2 - 2 - 20,000 - 16,000 2 20,000 16,000
J. Allen Kent - 400 - 120,000 - 90,000 10 3,000 2,250 10 3,000 2,250 10 3,000 2,250
Waterstone, Section 3 - 36 - 10,800 = 8,100 5 1,500 1,125 10 3,000 2,250
Waterstone, Section 4 - 80 - 24,000 - 18,000 10 3,000 2,250
Plez Morgan Commercial 7 - 10,500 8,700 1 1,500 1,250 1 1,500 1,250 1 1,500 1,250 1 1,500 1,250
1097 Misc. Commercial 10 - 15,000 12,500 1 1,500 1,250 1 1,500 1,250 1 1,500 1,250 1 1,500 1,250
Misc. Undeveloped (Commercial) - 1,354 - 487,440 - 406,200 2 3,000 2,500 2 3,000 2,500 2 3,000 2,500 2 3,000 2,500
Misc. Undeveloped (Single Family) - 1,641 - 492,300 - 369,225 10 3,000 2,250 10 3,000 2,250 10 3,000 2,250
Misc. Undeveloped (Industrial) - 1 = 5,000 - 3,500 1 4,000 3,320 1 4,000 3,320 1 4,000 3,320 1 4,000 3,320
Subtotal - 3,818 - 1,296,940 - 1,014,400 - - - 27 13,700 11,150 59 50,700 37,500 65 47,250 37,135 76 30,250 23,470
Potential Future Development (ETJ)
Montgomery Ridge 488 - 175,680 - 122,000 25 9,000 6,250
80-Ac Mabry Single Family - 368 - 112,140 - 87,500 10 2,500 1,500 10 2,500 1,500
Stewart Landing - 50 - 18,000 - 12,500 10 3,600 2,500 10 3,600 2,500 10 3,600 2,500
90-AC Lone Star Parkway - 225 - 81,000 - 56,250 10 3,600 2,500 10 3,600 2,500 10 3,600 2,500
Misc. Undeveloped (Single Family) - 6,370 - 1,146,600 - 859,950
Misc. Undeveloped (Commercial) - 1,100 - 237,600 - 198,000 5 7,500 6,250 5 7,500 6,250 5 7,500 6,250 5 7,500 6,250
Subtotal 8,601 - 1,771,020 - 1,336,200 - - - 5 7,500 6,250 25 14,700 11,250 35 17,200 12,750 60 26,200 19,000
Potential Ultimate Totals 1,018 14,008 304,726 3,765,091 188,274 2,845,404 2018 2019 2020 2021 2022
Connections GPD Water | GPD Sanitary | Connections GPD Water GPD Sanitary | Connections GPD Water GPD Sanitary | Connections GPD Water GPD Sanitary | Connections GPD Water | GPD Sanitary
Total Potential Ultimate 1,072 329,656 205,214 1,202 411,141 269,582 1,380 543,816 366,757 1,562 672,891 463,867 1,767 767,791 532,212
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Item
No.

o v~ W N

10.
11.

13.
14.
15.
16.
17.

Notes:
(1)

PRELIMINARY CONSTRUCTION COST ESTIMATE
FOR
LOUISA STREET SINGLE-FAMILY DEVELOPMENT
CITY OF MONTGOMERY, TEXAS
August 8, 2018

Unit
Description Unit Price Quantity Total
Waterline
8-inch (8") Waterline LF S 60 300 $ 18,000
Trench Safety System LF 2 300 600
Flushing Valves EA 4,000 1 4,000
8-Inch (8") Gate Valve EA 2,500 1 2,500
8-Inch (8") Plug & Clamp EA 1,000 1 1,000
Wet Connection to Existing 8-Inch (8") Waterline EA 1,500 1 1,500
Subtotal 3—27,6w
Sanitary Sewer
8-Inch (8") Sanitary Sewer Line by Open Cut LF S 75 610 $ 45,800
Trench Safety System LF 2 610 1,300
Sanitary Sewer Manhole EA 5,000 3 15,000
Remove 8-Inch (8") Sanitary Sewer Line LF 5 200 1,000
Cut, Plug & Abandon 8-Inch (8") Sanitary Sewer Line EA 300 5 1,500
Subtotal m
Miscellaneous
Move-in and Start-up LS S 10,000 158 10,000
Traffic Control EA 5,000 1 5,000
Clearing and Grubbing EA 5,000 1 5,000
Storm Water Pollution Prevention LS 5,000 1 5,000
Hydro-mulch Seeding LS 5,000 1 5,000
Subtotal 3—30,000
Subtotal S 122,200
Contingencies (20%) 24,800
Total Construction Cost S 147,000

This estimate represents my best judgement as a design professsional familiar with the construction industry. Jones &

Carter, Inc. has no control over the cost of labor, materials or equipment; over the Contractor's methods of determining
bid prices; or over competitive bidding or market conditions. Accordingly, we cannot and do not guarantee that bids will

not vary from this cost estimate.

1
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Table 1.1 September 2017 ESFC Table for Commonly Used Meters

] ] Equivalent Maximum Maximum .
Maximum Continuous . . Maximum
. . . Single Family |Assessable Water | Assessable Waste
Meter Size | Operating Capacity Assessable Fee
(GPM) Home Fee Water Fee %)
(ESFC) ($) ($)
5/8” 15 1.00 1,126 $2,513 $3,639
3/4” 25 1.67 1,881 $4,198 $6,079
1” 40 2.67 3,001 $6,711 $9,712
11/2” 120 8.00 9,006 $20,103 $29,112
27 170 11.33 12,755 $28,471 $41,226
3” 350 23.33 26,264 $58,626 $84,890
4” 600 40.00 44,942 $100,517 $145,429
6” 1,200 80.00 90,064 $201,035 $291,099
8” 1,800 120.00 135,096 $301,552 $436,648
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ESCROW AGREEMENT, SECTION 2.03 ATTACHMENT
BY AND BETWEEN
THE CITY OF MONTGOMERY, TEXAS,
AND

Josh Cheatham

Dev. No. 1809
THE STATE OF TEXAS O

COUNTY OF MONTGOMERY 0]

As per section 2.03, the Feasibility Study completed an estimate of the additional escrow amount,
which was determined for administration costs, legal fees, plan reviews, developer coordination,
construction coordination, construction inspection, and warranty of services. The required

additional amount is below:

Administration $ 1,000
City Attorney $ 1,000
City Engineer $ 19,000

TOTAL $ 21,000



Montgomery City Council

Meeting Date: August 14, 2018

Prepared By: Jack Yates
City Administrator

AGENDA REPORT
Budgeted Amount:
Exhibits: E-mails with Attorney
Criag,
Ordinance

Date Prepared: August 8, 2018

This is to consider approval of the service and assessment plan Ordinance for the

City PID # 1- The Summit Business Park.

almost completely of Michael Ogorchock

This is to approve the required annual assessment for PID No. 1 which consists
original document, Mallory Craig, will be present to explain the needed actions.

Basically, the Council approves as Assessment Roll and assesses a property tax

rate that brings in enough to pay for the improvements already approved for the

PID. Therefore, Mr. Ogorchock, until he sells more property in the district is the
main payer to himself since he originally paid for the improvements.

. The Attorney who prepared the PID

Recommendation

Motion to Approve the Annual Update of

Ordinance for City of Montgomery PID No. 1

the Service and Assessment Plan

Approved By

City Administrator | Jack Yates

Date: August §, 2018




6/29/2018 The City of Monigomery Mail - RE: City of Montgomery PID 1 - Annual SAP Update

Yates, Jack <jyates@ci.montgomery.tx.us>

RE: City of Montgomery PID 1 - Annual SAP Update

1 message

Mallory J. Craig <mcraig@coatsrose,com> Fri, Jun 29, 2018 at 12:48 PM
To: "Yates, Jack" <jyates@ci.montgomery.tx.us>

Cc: Timothy Green <tgreen@coatsrose.com>, Mike Ogorchock <mike@summituniversal.com>

Jack,

Attached is a clean and redline of the proposed Annual Update to the Service and Assessment Plan for City of Montgomery PID No. 1. Please let
us know it there are any questions.

Thanks,

Mallory J. Craig

Associmte Attorney

COATS { ROSE

A PROFESSIONAL CORPORATION

PLEASE NOTE:
Effective June 1, 2018, our Houston Office address will now be:

8 Greenway Plaza, Suite 1000, Houston, Texas 77046

9 Greenway Plaza, Suite 1000

hiips:llmail.googfe.comfmaifl’?ui=2&ik=096585b6a3&jsvef:6HPtoh-TLvo.en.&cb!zgmail_{ej 80624.14_p18view=ptésearch=inbox&th=1644¢a976948be758simi=1644ca976948be75&mb=1 1/3




6/29/2018 The Cily of Montgomery Mail - RE: City of Montgomery PID 1 - Annual SAP Update

Houston, Texas 77046
Direct; 713.653.5709 Fax: 713.651.0220

mcraig@coatsrose.com

From: Yates, Jack [mailto:jyates@ci.montgomery.tx.us]

Sent: Thursday, June 28, 2018 6:23 PM

To: Mallory J. Craig <mcraigi@coatsrose.com>

Cc: Timothy Green <tgreen@coatsrose.com>; Mike Ogorchock <mike@summituniversal.com>
Subject: Re: City of Montgomery PID 1 - Annual SAP Update

Yes you will be on the August 14 agenda. Please send me an advance whatever you want Council to approve.

On Thu, Jun 28, 2018 at 10:11 AM, Mallory J. Craig <mcraig@coatsrose.com> wrote:
- Jack,

Can we plan on attending the August 14t City Council meeting to present the Annual Update to the Service and Assessment Plan for City of
- Montgomery PID No. 1? The update will look substantially the same as last year’s, but with 2018 instead of 2017. This is because none of the

other parcels have been triggered for assessment. Let us know if we can have this on the August 14th agenda, and T will get you the draft update
. soon.

Thank you,

i Mallory J. Craig

© Associate Atorney

COATS |ROSE

https:/imail.google.com/mail/?ui=24&ik=c96585b6a3&jsver=6HPtoh-TLvo.en.&cbl=gmail_fe_180624.14_p1&view=pt&search=inbox&th=1644cag76948be75&siml=1644ca976948be75&mb=1 213




6/29/2018 The City of Monigamery Mail - RE: City of Mantgomery PID 1 - Annual SAP Update

A PROFESSIONAL CORPORATION

- PLEASE NOTE:
‘ Effective June 1, 2018, our Houston Office address will now be:

9 Greenway Plaza, Suite 1000, Houston, Texas 77046

| 9 Greenway Plaza, Suite 1000
i Houston, Texas 77046
Direct: 713.653.5709 Fax: 713.651.0220

¢ meraig@ecoatsrose.com

. This e-mait and/or attachment is for the sole use of the intended recipient(s) and may contain confidential and/or legally privileged information. Any unauthorized
: review, use, disclosure or distribution is prohibited. if you are not the intended recipient, please contact the sender by reply e-mail and destroy all copies of the

ariginal message.

2 attachments

) 1229_001.pdf
— 1823K

@ Redline - 2018 AnnualUpdateSAP.pdf
391K

hitps:/fmail. google com/mailf 7ui=28ik=c96585b6a3&jsver=6HPioh-TLvo.en.&cbl=gmail_fe_180624.14 pt &view=pi&search=inbox&th=1644cad76948be75&sim(=1644ca976948be75&mb=1 3/3




MINUTES AND CERTIFICATION FOR ORDINANCE
THE STATE OF TEXAS §
COUNTY OF MONTGOMERY 2
I, the undersigned City Secretary of the City of Montgomery, Texas (the “City™), do hereby certify as follows:
I, The City Counclf for the City convened in repular meeting on the 14 day of August, 2018 in the regular

meeting place of the City Council at 101 Old Plantersvilie Road, Monigomery, Texas, and the roll was catled of
the duly constitnted olficials and members of said Council, {0 wit:

Sara Countryman Mayor
Jen Bickford Counciltnember
Johr Champagne Councitmember
T.J, Wilkerson Councilmember
Rebeeea Huss Councilmember
David McCorquodale Councilmember
and all of said persons were present, except » lhus constituling a guorom.

Whereupon, among other business, the following wag fransacted at said meeting:

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF MONTGOMERY ACCEPTING AND APPROVING
AN ANNUAL UPDATE TO THE SERVICE AND ASSESSMENT PLAN AND ASSESSMENT ROLL FOR CEFY OF
MONTGOMERY PUBLIC IMPROVEMENT DISTRICT NO. 1; PROVIDING FOR PAYMENT OF THE ANNUAL
INSTALLMENT OF THE ASSESSMENTS IN ACCORDANCE WITH CHAPTER 372, TEXAS LOCAL
GOVERNMENT CODE, AS AMENDED; AND PROVIDING FOR SEVERABILITY, AND PROVIDING AN
CFFECTIVE DATE

was duly introduced for the consideration of said City Council and read in full, It was then duly moved and secnnded that
said Ordinonce be adopted; and, aller due discussion, said motion, carrying with it the adoption of said Ordinance,
prevailed and carried by the following vote:

AYES:
NOES:
ABSTENTIONS:

2. That a true, fsll and cotrect copy of tho aferesaid Ordinanes adopted at the meeting described in the above and
forcgoing paragraph is attached lo and follows this certificate; that said Ordinance has been duly recorded in
said City Council’s minutes of said meeting perlaining to the adoption of said Ordinance; that the above and
faregoing paragraph is a true, full und correct excerpt from said City Council’s minutes of sajd meeting
pertaining to the adoption of said Ordinance; that the persons named in the above and foregoing, paragraph are
the duly chosen, qualificd and acting officers and members of said City Councit as indicaied thercin; {hat cack
ol the officers and members of said City Council was duly and sufficiently notificd officially and personally, in
advance, of the date, hour, place and purpose of the aforesaid meeting, and that said Ordinance would be
intreduced and considered for adoption at said reeting; and cach of said officers and members consented, in
advance, o the holding of said mecting for such purpose; that said mecting was open fo the public as required
by law; and that public notice of the dale, hour, place, and subject of said mecting was given as required by
Chapler 531, Texas Government Code.

SIGNED AND SEALED on the 14% day of August, 2018.

Susan Hensley, City Sceretary
Montgomery, Texas
(Seab)

013233.000003\4843-4186-8602.v3




ORDINANCE NQ.

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF MONTGOMERY
ACCEPTING AND APPROVING AN ANNUAL UPDATE TO TIE SERVICE AND
ASSESSMENT PLAN AND ASSESSMENT ROLL FOR CITY OF MONTGOMERY
PUBLIC IMPROVEMENT DISTRICT NO. I; PROVIDING FOR PAYMENT OF THE
ANNUAL INSTALLMENT OF THE ASSESSMENTS IN ACCORDANCE WITH
CHAPTER 372, TEXAS LOCAL GOVERNMENT CODE, AS AMENDED; AND
PROVIDING FOR SEVERABILITY, AND PROVIDING AN EFFECTIVE DATE.,

WHEREAS, on September 30, 2014, Resolution No, 2014-2 was adopted by a
majority of the members of the governing body of the City of Montgomery (the
“Municipality”) authorized the creation of City of Montgomery Public Improvement
District No, 1 (“P.ILD. No. 1), a public improvement district established pursuant to the
Public Improvement District Act, Chapter 372, Texas Local Government Code, as
amended (the “Act”); and in accordance with its finding as fo the advisability of
improvement projects and services within P.LLD. No. I; and

WHEREAS, by Resolution No, 2015-03, effectively dated the 24"  day of
February, 2015, the governing body of the Municipality directed that the Proposed
Assessment Roll be filed with the Secretary of the governing body of the Municipality for
public inspection as required by the Act, directed that a hearing to be held on the 24th day
of March, 2015, at 6:00 p.m. at which the governing body of the Municipality would
consider approving the Service/Assessment Plan and the Assessment Roll of P.1.DD. No. 1,
respectively, and assessing assessments payable at the time and at the rate and in the
amount proposed in the Service/Assessment Plan against each parcel of property in P.I.D.
No. 1, as set forth in the Assessment Roll, and directed the Secretary of the governing
body of the Municipality to give notice of the hearing in the manner required by the Act;

WHEREAS, the governing body of the Municipality conducted the hearing at 6:00
p.m. on the 24th day of March, 2015, at which all persons who appeared, or requested to
appear, in person or by their attorney, were given the opportunity to contend for or contest
the Service/Assessment Plan, the Assessment Roll, and each proposcd assessment, and
offer testimony pertinent to any issue presented on the amount of the assessment, purpose
of the assessment, special benefit of the assessment, and the penalties and interest on
annual installments and on delinquent annual installments of the assessment;

WHEREAS, several persons appeared in support of the Service/Assessment Plan,
and the levy of assessments as proposed in the Assessment Roll, including a representative
of the owner of all the land located within P.1.D. No. 1;

WHEREAS, based on the evidence, information, and testimony provided to the
City Council, the City Council found and determined that the Assessed Property would be
specially benefited by the public improvement projects approved by the City Council and
identified as the “Authorized Improvements” as set forth in the Service and Assessment
Plan;

0£3233.000003\4843-4186-8602.v3




WHEREAS, based on the evidence, information, and testimony provided o the
City Council, the City Council found and determined: (i) that the method of apportioning
the cost of the Authorized Improvements against the Assessed Property and the real and
true owners thercof as set forth in the Service and Assessment Plan is just and equitable;
(ii) that such method of apportioning the cost would produce substantial equality
considering the benefits to be received by and the burdens imposed on the Assessed
Property; and (iii) that the assessments levied and charges declared against the Assessed
Property and the real and true owners thereof as set forth in the Service and Assessment
Plan are just and equitable; and

WHEREAS, after closing the public hearing on March 24, 2015, and after
considering all evidence, information, and testimony provided to the City Council, and
taking into consideration the fact that there were no written or oral objections to the
proposed assessments, and further taking into consideration that the owners of 100% of the
property liable for assessment consented to the proposed assessments, the governing body
of the Municipality found and determined that the Service and Assessment Plan should be
approved and the assessments should be levied as provided in the Assessment Roll;

WHEREAS, the governing body of the Municipality, after considering all evidence
presented al the hearing, both written and documentary, and all writlen comments and
statements filed with the Municipality, passed and adopted Ordinance No. 2015-02
approving the Service and Assessment Plan attached thereto;

WHEREAS, after the adoption of the Service and Assessment Plan, a portion of the
property included within the boundaries of P.I.D. No. 1 has been developed and triggered
the collection of the first annual installment of the Assessments on 6,1785 acres;

WHEREAS, pursuant to the Act, the Municipality has caused the preparation of an
annual update of the Service and Assessment Plan and the Asscssment Roll (the “Annual
Service Plan™) for the purpose ol determining the annual budget for improvements and lor
making updates 1o the Assessment Roll to reflect the instaliment of Assessments to be
collected for 2018,

WHEREAS, the City has determined that the Annuval Serviee Plan reflects the
amount of the Amnnual Installment of thc Asscssments, previously levied pursuant to
Ordinance No. 2015-02; and

WHEREAS, a written notice of the date, hour, place and stibject to this meeting of
the City Council was posted at a place convenient to the public for the time required by
law preceding this meeting, as required by the Open Meetings Act, Chapter 551, Texas
Government Code, as amended, and that this meeting has been open to the public as
required by law at all times during which this Ordinance and the subject matter hereof has
been discussed, considered, and formally acted upon.
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NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
MONTGOMERY, TEXAS:

Section 1.  Ternis,

Terms not otherwise defined herein are defined in the Annual Update to the Service
and Assessment Plan attached hereto as Exhibit A (the "Annual Service Plan™),

Section 2. Findings,

The findings and determinations set forth in the preambles are hereby incorporated
by reference for all purposes. The governing body of the Municipality hereby finds,
determines, and ordains, as follows:

(a) The Annual Service Plan should be approved;

{s)] The Assessmeni Roll in the form attached as Appendix C to the
Annual Service Plan (the "Assessment Roll") should be approved as the assessment
roll for the P.LLD. No. 1 for the 2018 tax ycar; and

{c)  The provisions of the Service and Assessment Plan relating to due
and delinquency dates for the Assessments, intercst on Annual Installments, interest
and penalties on delinquent Assessments and delinquent Annual Installments of the
Assessments, and procedures in connection with the imposition and collection of
Assessments are now and shall remain in effect and are applicable to the collection
of the Annual Instaliments identified in the Annual Service Plan.

Section 3.  Assessment Plan.

The Annual Service Plan is hercby accepted and approved.

Section 4. Assessmient Roll.
The Assessment Roll attached to the Annual Service Plan is hereby accepled and

approved,

Section 5. Severability,

If any provision, section, subsection, sentence, clause, or phrase of this Ordinance, or
the application of same 1o any person or set of circumstances is for any reason held to be
unconstitutional, void, or invalid, the validity of the remaining portions of this Ordinance or
the application to other persons or sets of circumstances shall not be affected thereby, it
being the intent of the City Council that no portion hereof, or provision or regulation
contained herein shall become inoperative or fail by reason of any unconstitutionality,
voidness, or invalidity of any other portion hereof, and all provisions of this Ordinance are
declared to be severable for that purpose.

Section 6. Effective Date.,

This Ordinance shall take effect and become effective on upon passage and execution
hereof,
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PASSED, APPROVED, AND ADOPTED, this 14" day of August, 2018.

City of Montgomery
Mayor

Attest:

Cify Sceretary

(SEAL}
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EXHIBIT A
ANNUAL SERVICE PLAN
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CITY OF MONTGOMERY

PUBLIC IMPROVEMENT DISTRICT NO. 1

SERVICE AND ASSESSMENT PLAN

As updated
8-14-2018

013233.000003\4843-4186-8602.v3




Section I
Section 11
Section I11
Section IV
Section V
Section VI
Section VIi
Section VIIT

CITY OF MONTGOMERY
PUBLIC IMPROVEMENT DISTRICT NO. 1

SERVICE AND ASSESSMENT PLAN

Table of Contents

Plan Description and Defined Terms
Property Included in PID No. 1
Description of Authorized Improvements
Serviee Plan

Assessment Plan

Terms of the Assessments

Assessment Roll

Miscellaneous Provisions

List of Appendixes

Appendix A PID No. 1 Map
Appendix B Estimated Costs of the Authorized Improvements

Appendix C Assessment Roll

013233.000003\4843-4186-8602.v3

12
14
18
22
23




Section |
PLAN DESCRIPTION AND DEFINED TERMS

A,  Introduction

On September 30, 2014, the City of Montgomery City Council passed Resolution No. 2014-2 approving
and authorizing the creation of City of Montgomery Public Improvement District No. [ ("PID No. 1") to
finance the costs of certain public improvements for the bencfit of properly in PID No. 1, ali of which is
focated within the corporate fimits of the City of Montgomery. This Serviec and Assessment Plan
addresscs the improvements to be provided for PID No. 1.

Chapter 372 of the Texas Local Government Code, "the Public Improvement Assessment Act" (as
amended, the "PID Act"), governs the creation and operation of public improvement distriets within the
State of Texas. This Service and Assessment Plan has been prepared pursuant to Secfions 372.013,
372.014, 372.015 and 372.016 of the PID Act. According to Section 372.013 of the PID Act, a service
plan "must cover a period of at least five years and must also define the annual indebtedness and the
projected costs for improvements, The plan shall be reviewed and updated annually for the purpose of
determining the annual budget for improvements," The service plan is described in Section IV of this
Service and Assessment Plan,

Section 372.014 of the PID Act states that "an assessment plan must be included in the annual service
plan.” The assessment plan is described in Section V of this Service and Assessment Plan.

Section 372.015 of the PID Act states that "the governing body of the municipality or county shall
apportion the cost of an improvement to be assessed against property in an improvement district,” The
method of assessing the PID Costs and apportionment of such costs to the property in the PID No. 1 are
included in Section V of this Service and Assessment Plan,

Section 372,016 of the PID Act states that "after the total cost of an improvement is determined, the
governing body of the municipality or county shall prepare a proposed assessment roll. The roll must state
the assessment against each parcel of land in the district, as determined by the method of assessment
chosen by the municipality or county under this subchapter.” The Assessment Roll for PID No. | is
included as Appendix C of this Service and Assessment Plan. The Assessments as shown on the
Asscssmcent Roll arc based on the method of assessment and apporlionment of costs described in Section
V of this Service and Asscssment Plan.

Contemporaneocusly herewith, the City and Developer have entered into that certain Facilities and
Creation Cost Reimbursement Agreement, dated March 24, 2015 (the “PID Reimbursement Agreement™).
The PID Retmbursement Agreement contains a more detailed description of many of the concepts
addressed in this Service and Assessment Plan, therefore, the two documents should be read as a whole in
order to have a more complete understanding of the terms addressed in each of the agreements.

B.  Definitions Capitalized terms used herein shall have the meanings ascribed to them as follows;

"Administrator” means the employee or designee of the City who shall have the responsibilities
provided for herein or in any other agreement approved by the City Council relative to PID No. 1.

"Administrative Txpenses" mean the cosls associated with or incident to the administration,
organization, maintenance and operation of PID No., I, including, but not limited to, the eosts of: (i)
creating and organizing PID No. 1, including conduecting hearings, preparing notices and petitions, and afl

9
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costs incident thereto, engineering fces, legal fees and consultant fecs, and (ii) the annual administrative,
organization, maintenance, and operation costs and expenses associated with, or incident and aliocable 1o,
the administration, organization, maintenance and operation of PID No. 1 and the Authorized
Improvements, including the cost of each Annual Service Update Plan. Amounts collected in conjunction
with Annuval Installments for Administrative Expcnses and not expended for actual Administrative
Expenses shall be carried forward and applied to reduce Administrative Expenses in subsequent years (o
avoid the over-collection of Administrative Expenses.

"Annual Cellection Costs" mean the following actual or budgeted costs, as applicable, related
to the annual collection costs of ocutstanding Assessments paid in installments, including the costs or
anticipated costs of: (i) compuling, levying, collecting and transmitting the Assessments (whether by the
City, the Administrator or otherwise), (ii) the City and the Administrator in the discharge of their duties
relative to PID No. 1, and (jii) the City in any way related to the colleetion of the Assessments in
installments, including, without limitation, the administration of PID No. |, maintaininp the record of
installments, payments and reallocations and/or cancellations of Assessments, including, without
limitation, any associated legal expenses, the reasonable costs of other consultants and advisors and
contingencies for such costs, Annual Collection Costs collected and not expended for actual Annual
Collection Costs shall be carried forward and applied to reduce Annual Colflection Costs in subsequent
years to avoid the over-collection of Annual Collection Costs,

"Annual Installment” means, with respect to each Parcel, each annual payment of the Assessment, as
shown on the Assessment Roll attached hereto as Appendix C or an Annual Service Plan Update, and
calculated as provided in Section VI of this Service and Assessment Plan.

" Annual Service Plan Update' has the meaning set forth in the first paragraph of Section 1V of this
Service and Assessment Plan.

"Assessed Property” means the property on which Assessments have been imposed as shown in the
Assessment Roll, as the Assessment Roll is updated each year by the Annual Service Plan Update.
Assessed Property includes Parcels within PTD No. | other than Non-Benefited Property.

" Assessment” means the assessment levied against Parcels within PID No. | imposed pursuant to the
Assessment Ordinance and the provisions herein as shown on the Assessment Roll, subject to reallocation
upont the subdivision of such Parcel or reduction according to the provisions herein and the PID Act, The
Assessment [or a Parcel consists of the Annual Installments (o be coliected in all years and includes the
Assessments, interest on the Assessments, and Collection Costs pertaining to the Assessment,

"Assessment Ordinance™ means the ordinance approved by the City Council to approve the imposition
of the Assessments.

"Assessment Revenues" mean the revenues actually received by the City from Asscssments,

""Assessment Roll” means the document included in this Service and Assessment Plan as Appendix C, as
updated, modified or amended from time to time in accordance with the procedures set forth herein and in
the P1D Act.

"Authorized Improvements" mean those public improvements described in Appendix B of this Service
and Assessment Plan and Section 372,003 of the PID Act which are constructed pursuant to the PID
Reimbursement Agreement, which are to be undertaken for the benefit of property in PID No. 1.
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"Authorized Improvement Costs" mean the actual or budgeted costs, as applicable, of all or any
portion of the Authorized Improvements, as showno in Appendix B,

"Benefited Property' means property within PID No. | that receives a benefit from the Anthorized
Improvements, which consists of all Parcels within PID No. 1 other than Non-Benefited Property.
Benefited Property is identified on the map of PID No. { included an Appendix A, with a list of Parcels of
Benefited Property included in Appendix C,

"City" means the City of Montgomery, Texas.

"City Council” mecans the duly elected governing body of the City.

"Delinquent Collection Costs™ mean interest, penalties and expenses incurred or imposed with respect
to any delinquent Annual Installments of an Assessment in accordance with §372,018(b) of the PID Act
and the costs related to pursuing collection of a delinguent Assessment and foreclosing the fien against the
Assessed Property, including attorneys' fees.

"Developer' means collectively, Ogorchock Investments, L.P., a Texas limited partnership and
Ogorchock ATH, LLC .

"Non-Benefited Property’ means Parcels within the boundaries of PID No. 1 that accrue no special
benefit from the Authorized Improvements, including Owner Association Property, Public Property and
easements that create an exclusive use for a pubtic utility provider. Property identified as Non-Benefited
Property at the time the Assessinents (i) are imposed or (ii) are reallocated pursuant to a subdivision of a
Parcel is not assessed. Assessed Property converted to Non-Benefited Property, if the Assessments may
not be reallocated pursuant to the provisions herein remains subject to the Assessments and requires the
Assessments to be prepaid as provided for in Section VL. C. 2,

"Owner Association Property" means property within the boundaries of PID No. | that is owned by or
irrevocably offered for dedication to, whether in fee simple or through an exclusive use casement, a
property owners' association.

"Parcel” or "Parcels" means a parcel or parcels within PID No. 1 identified by either a tax map
identification number assigned by the Montgomery County Appraisal District for real property tax
purposes or by lot and block number in a final subdivision plat recorded in the real property records of
Montgomery County.

"PID Act" means Texas Local Government Code Chapter 372, Public Improvement Assessment Act,
Subchapter A, Public Improvement Districts, as amended.

"PID No. 1" means City of Montgomery Public Improvement District No. {.

"PID Costs" mean the portion of the Authorized Improvement Costs (o be funded by PID No. | as
explained in Section I11.

"Public Property” means property within the boundaries of PID No. 1 that is owned by or irrevocably
offered for dedication to the federal government, the State of Texas, the City, a school district, a public
utility provider or any other public agency, whether in fee simple or through an exclusive use eascment.

11
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"Service and Assessment Plan" means this Service and Assessment Plan prepared for PID No, |
pursuant to the PID Act.

"Trigger Date" mecans with respect to an unimproved parcel, the date (i) the parcel is final platted, (ii)
one or more permanent commercial structures are constructed thereon, and (iii) the city has issued a
cettificate of occupancy for such completed permanent structure(s); however, such date shall not be prior
to September 1, 2018.

Section 11
PROPERTY INCLUDED IN THE PID

PID No. 1 is located within the corporate limits of the City of Montgomery, Texas and contains
approximately 86.8 14 acres of land. A map of the property within PID No, 1 is shown on Appendix A to
this Scrvice and Assessmeni Plan. The property within PID No. 1 is proposed (o be developed with
warehouses or office warchouscs.

Table II-A
Proposed Commercial Development
Description No. of Platted/fmproved Acres

Various Commercial Reserves 72

The current Parcels in PID No. T are shown on the Assessment Roll and the map included as Appendix A.

The estimated number of Platted/Improved Acres at the build-out of PID No. 1 is estimated to be as
follows:

72 net acres of comiercial reserves (excluding road right-of-way).

Section Il
DESCRIPTION OF THE AUTHORIZED IMPROVEMENTS

Section 372.003 of the PID Act defines the improvements that may be undertaken by a municipality or
county through the establishment of a public improvement district, as follows:

372.003. Authorized Improvements

(a) If the governing body of a municipality or county finds that it promotes the interests of
the municipality or county, the governing body may undertake an improvement project
that confers a special benefit on a definable part of the municipality or county or the

municipality's extraterritorial jurisdiction. A project may be undertaken in the
municipality or county or the municipality's extraterritorial jurisdiction.

(b) A public improvement may include:
(i) landscaping;
(i1) erection of fountains, distinctive lighting, and signs;
(iii)acquiring, constructing, improving, widening, narrowing, closing, or rerouting of
12
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sidewalks or of streets, any other roadways, or their rights-of way;

(iv) construction or improvement of pedestrian malis;

(v) acquisition and instatlation of pieces of art;

{vi) acquisition, construction, or improvement of libraries;
{vii) acquisition, construction, or improvement of off-street parking facilities;

(viii) acquisition, construction, improvement, or rerouting of mass transportation
facilities;

(ix) acquisition, construction, or improvement of water, wastewater, or drainage
facilities or improvements;

(x) the establishment or improvement of parks;
{xi) projects similar to those listed in Subdivisions (i)-{x);

(xil) acquisition, by purchase or otherwise, of real property in connection with an
authorized improvement;

(xiti) spccial supplemental services for improvement and promotion of the district,
including services relating to advertising, promotion, health and sanitation,
water and wastewater, public safety, security, business recruitment,
development, recreation, and cuitural enhancement; and

(xiv) payment of expenses incurred in the establishment, administration and operation of the |
district. |

After analyzing the public improvement projects authorized by the PYD Act, the City has determined that
the Authorized Improvements as described in Appendix B and shown on the diagram included as
Appendix C should be undertaken by the City for the benefit of the property within PID No. 1. The
estimated Authorized Improvement Costs are shown by Table I11-A.

Table III-A
Estimated Authorized Improvement Costs
Total PID No.
1 Estimated
Authorized Iimprovements Cost
Improvements

Roadway improvements $2,766,910
Water distribution system improvements 421,150
Storm sewer collection system improvements 132,487
Wastewater collection system improvements 503,752
Engineering, surveying 440,319
Soft costs including city, professional and

miscellaneous fees 119,200
FM 1097 widening, striping, TxDot 134,528
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General contingency 355,505

Subtotal: 4,930,851
Estimated PID Creation Costs $50,000
Total Estimated Authorized Improvement Costs $4,980,851

The costs shown in Table [I[-A are current estimates and may be revised in Annual Service Plan Updates.

The Authorized Improvements include on-site improvements and limited off-site improvements.

On-site lmprovements

The on-site roadway improvements include:
Summit Park Drive and other internal streets — The project consists of counstruction approximately
4,900 tinear feet of 24° wide conerete streets (8" concrete) with 6° shoulders (6” concrete) on each
side within a dedicated street right-of-way inside PID No. 1.

The on-site water distribution system improvements consist of approximately 8,400 linear feet of 12-inch
water line within the proposed street right-of-ways and easements within PID No. . The water lines will
connect to an existing City of Montgomery main along the south side of FM 109,

The on-site storm sewer collection system improvements include

The onsite storm sewer collection systems include approximately 4,900 linear feet of ditch cut in within
the proposed street right-of~way inside PID No. 1 to direct flow to the existing creeks within the
development,

The on-site wastewater collection system improvements consist of approximately 5,000 linear feet of 8-
inch wastewater lines within the proposed street right-of-ways within PID No. 1. A portion of these lines
will connect to a proposed lift station using approximately 650 linear feet of 47 force main to pump the
wastewater to a proposed sanitary main. All proposed lines will ultimately connect to an existing main on
the south side of FM 1097,

Off-sife Improveents

The offsite roadway improvements include a portion of FM 1097 being re-striped for a turn tane to allow
safe access info the proposed Summit Park Drive.

Additional details of the Authorized Improvements are shown in Appendix B attached to this Service and
Assessment Plan.

Table HI-B shows the allocation of the Authorized Improvements costs to PID No, 1,

14

(113233.00000314843-4186-8602.v3




Table LII-B
Allocation of the Authorized Improvement Costs

Total PID No.
Total Percentage i Estimated
Authorized improvements Estimated Cost Allocated Cost
Improvements benefiting PID No.1
Roadway improvements 100% $2,766,910
Water distribution sysiem improvements 100% 421,150
Storm sewer collection system impraovements 100% 132,487
Wastewater collection system improvements 100% 563,752
Enginecring, surveying 100% 440,319
Soft costs including city, professionaf and
miscellaneous fees 100% 119,200
I'M 1097 widening, striping, TxDot 100% 131,528
General contingency 100% 355,505
Subtotal: 4,930,851
Estimated PID Creation Costs 100% 50,000
Total Estimated Authorized Improvement Costs $4,980,851

The costs shown in Tables [1I-A and III-B are estimates and may be revised in Annual Service Plan
Updates. The detailed costs of the Authorized Improvements are shown in Appendix B to this
Service and Assessment Plan. Savings from one line item may be applied to a cost increase in
another line item. These savings may be applied only to increases in costs of the Authorized
[mprovements.

Section IV
SERVICE PLAN

A, Sources and Uses of Funds

The PID Act requires a service plan to cover a period of at least five years. The service plan is required to
define the annual projected costs and indebtedness for the Authorized Improvements underiaken within
PID No. 1. As of the date of this Service and Assessment Plan approximately 15% of the Authorized
Improvements have been constructed and funded by the Developer. PID No. 1 will not directly fund any
of the Authorized Improvements. Instead, in accordance with the PID Reimbursemen! Agreement the
Developer will construct the Authorized Improvements and the City will reimburse the Developer solely
from the net proceeds of the Assessments. The plan shall be reviewed and updated annually for the
purpose of determining the annual budget for the Authorized Improvements, The annual update to this
Service and Assessment Plan is herein referred to as the "Annual Service Plan Update.”

Table IV-A shows the sources.
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Table [V-A
Sources and Uses of Funds

kkkkkk Sources of Funds:
Reimbursed by Not Reimbursed
N 1) TN L 13 by the PID Total
Funded By Developer:
$3.000,000 $1,980,851  $4,980,851
 UsesofFoads:
Construction Costs: $2,950,000 $1,980,851
Creation Costs:
Costs paid by Developer: $50,000 $0
Total: $4,980,851

This sources and uses of funds table is subject to revision and the actual sources and uses of funds for any
tinc item may be different than shown above, The sources and uses of funds shown in Table [V-A shall
be updated each year in the Annual Service Plan Update to reflect any budget revisions ot actual costs of
the Authorized Improvements.

B. Annual Costs and Indebtedness

The annual projected costs and annual projected indebtedness is shown by Table 1V-B. The annual
projected costs and indebiedness is subject 10 revision and shalf be updated each year in the Annual
Service Plan Update to reflect any changes in the PID Costs expected for each year and the cumulative
amounts owed to the Developer. Notwithstanding the preceding, the Developer shall be reimbursed
solely from the net proceeds (after payment of all costs of the City) of the Assessments which will be
significantly less than total projected costs of the Authorized Improvements.

Table IV-B

Annual Projected Costs and Indebtedness
Year Annual

Projected Costs
2015 $2,054,355
2016
2017
2018
2019 $990,964
2020
2021 $1,953,442
2022
2023
Total $4,998,761

[Remainder of page left intentionally blank]
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Seclion V
ASSESSMENT PLAN

A, Introduction

The PID Act requires the City Council to apportion the PID Costs on the basis of special benefits
conferred upon the property because of the Authorized Improvements. The PID Act provides that the PID
Costs may be assessed: (i) equally per front foot or square foot; (ii) according to the value of the property
as determined by the governing body, with or without regard to improvements on the property; or (iii} in
any other manner that results in imposing equal shares of the cost on property similarly benefited. The
PID Act furthei provides that the governing body may establish by ordinance or order rcasonable
classifications and formulas for the apportionment of the cost between the municipality and the area to be
assessed and the methods of assessing the special benefits for various classes of improvements. Section V
of this Service and Assessment Plan describes the special benefit received by each Parcel of Assessed
Property as a result of the Authorized Improvements, provides the basis and justification for the
determination that this special benefit oxceeds the amount of the Assessments, and establishes the
methodology by which the City Council alloeates the special benefit of the Authorized Improvements to
Parcels in a manner that results in equal shares of the PID Costs being apportioned to Parcels similarty
benefited. The determination by the City Council of the assessment methodology set forth below is the
result of the discretionary exercise by the City Council of its legislative authority and governmental
powers and is conclusive and binding on the Developer and all future owners within the Assessed

Property.

B.  Special Benefit

Benefited Property receives a benefit from the Authorized Improvements. Among the Benefited Property,
the Assessed Property will receive a direct and special benefit from the Authorized Improvements, and
this benefit will be equal to or greater than the amount of the Assessments. The Authorized Improvements
{more particularly described in line-item format on Appendix B to this Service and Assessment Plan) and
the costs incurred in the establishment, admiistration, and operation of the PID No. | shown in Table V-
A are authorized by the Act. These improvements are provided specifically for the benefit of the Assessed
Property.

The owners of all of the Assessed Property has acknowledged and agreed to the determinations and
findings as to benefits by the City Council in the Secrvice and Assessment Plan and the Assessment
Ordinance, specifically including the special benefit conferred on the Assessed Property by thc
Authorized Improvements, as well ag any other terms and provisions within these documents, and has,
therefore, consented to the imposition of the Assessments to pay the PID Costs. The owners are acting in
their own interests in consenting to this imposition, because the special benefit conferred upon the
Assessed Property by the Authorized Improvements exceeds the amount of the Assessments.

The public improvements provide a special benefit to the Assessed Property as a result of the close
proximity of these improvements to the Assessed Property and the specific purpose of these
improvements of providing infrastructure for the Assessed Properly, In other words, the Assessed
Property could mnot be used in the wmanner proposed without the construction of the
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Authorized Improvements, The Authorized Improvements are being provided specifically to meet the
needs of the Assessed Property as required for the proposed use of the property.

The Assessments are being levied to provide the Authorized Improvements, which are required for the
highest and best use of the Assessed Property (i.c., the use of the property that is most valuable, including
any costs associated with that use). Highest atd best use can be defined as "the reasonably probable and
legal use of property, which is physically possible, appropriately supported, financially feasible, and that
results in the highest value," (Dictionary of Real Estate Appraisal, Third Edition) The Authorized
Improvements are expected to be required for the proposed use of the Assessed Property to be physically
possible, appropriately supported, financially feasible, and maximally productive.

The Developer has evaluated the potential use of the property and has dctermined that the highest and
best use of the property is the usc intended and the legal use for the property as described in Section I of
this Service and Assessment Plan. The use of the Assessed Property as described herein will require the
construction of the Authorized Improvements.

Funding of the PID Costs by the Developer and reimbursement of the Developer by PID No. 1 is
determined to be the most beneficial means of providing for the Authorized Improvements, Since the
Authorized Improvements are required for the highest and best usc of the Assessed Property, and PID No,
I provides the most beneficial means of providing the Authorized Improvemenits, the Assessments result
in a special benefit to the Assessed Property, and this special benefit exceeds the amount of the
Assessments, This conclusion is based on and supported by the evidence, information, and testimony
provided to the City Council,

In summary, the Assessments result in a special benefit to the Assessed Property for the following
reasons:

L The Authorized Improvements are being provided specifically for the use of the Assessed
Property, arc necessary for the proposed best use of the property and provide a spectal benefit to
the Assessed Properly as a result;

2, The Developer has consented to the imposition of the Assessments for the purpose of providing
the Authorized Improvements and the Developer is acting in its interest by consenting to this
imposition;

3. The Authorized Improvements are required for the highest and best use of the property;

4. The highest and best use of the Assessed Property is the use of the Assessed Property that is most

valuable (ineluding any costs associated with the use of the Assessed Property);

5. Financing of the PID Costs by PID No. | is determined to be the most beneficial means of
providing for the Authorized Improvements; and,

6, As a result, the special benefits to the Assessed Property from the Authorized Tinprovements will
be equal to or greater than the Assessments,
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Assessment Methodolopy

The PID Costs may be assessed by the City Council against the Assessed Property so long as the
special benefit conferred upon the Assessed Property by the Authorized Improvements equals or
exceeds the Assessments. The PID Costs may be assessed using any methodology that results in
the imposition of equal shares of the PID Costs on Assessed Property similarly benefited.

For purposes of this Service and Assessment Plan, the City Council has determined that the PID
Costs shall be allocated to the Assessed Property equally on the basis of $41,666.66 per acre of
platted acreage that encompasses a completed permanent structure for which the City has issued a
Certificate of Occupancy and that such method of allocation will result in the imposition of equal
shares of the PID Costs to Parcels similarly benefited.

Having taken into consideration the matters described above, the City Council has deterinined
that atlocating the PID Costs among Parcels based on improved acteage containing a completed
permanent structure for which the City has issued a certificate of occupancy. Accordingly,
Assessments are allocated to each Parcel of Assessed Property on the basis of it being fully
developed, a Mnal plot has been recorded, commercial structure(s) have been completed and a
certificate of occupancy has been issued.

The lollowing table (Table V-A) shows the calculation of the Assessment per acre. There are a
total of 72 acres expeeted to be developed and improved on the Assessed Property. The total
Assessiments, which represent the aggregate sum of the total Annual Instaliments, are equal to
$3,000,000 as shown in Table 1V-C. As a result the Assessment per acre is $41,666.66 as shown
in Table V-A below.

TABLE V-A
Assessment per Improved Acre
Description Assessments
Total Amount $3,000,000,00
Estimated total acreage 72
Assessment per acre $41,666.66

Table V-B in the following page shows the estimated Annual Installment per acre from the
Trigger Date through the fifteen (15) year amortization of the Assessment,

{Remainder of page left intentionaily blank]
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TABLE V-B

Annual Instaliment per Improved Acre from Trigger Date*

Plus
Administrative

Year Principal Interest Total Payment | Expenses **

1 1,790.12 2,500.00 4,290.12 $56.00

2 1,897.52 2,392.59 4,290.12 $50.00

3 2,011.37 2,278.74 4,290.12

4 2,132.06 2,158.00 4,290.12

5 2,259.98 2,030.14 4,290.12

0 2,395.58 1,894.54 4,290.12

7 2,539.31 1,750.80 4,290.12

8 2,691.67 1,598.44 4,200.12

9 2,853.17 1,436.94 4,290.12

10 3,024.36 1,265.75 4,290,12

I 3,205.82 1,084.29 4,290.12

12 3,398.17 861.94 4,290,12

13 3,602.06 638.05 4,290.12

14 3,818.19 471,93 4,290.12

15 4,047,28 242 .84 4.290.12
Total 41,666.66 22,685,485 64,351.80

* The Assessment shall run from the Trigger Date and shall be amortized over fifteen annual payments
including principal and interest at 6% per annum. In addition, each year the City shall charge an
Administrative Expense of $50.00 per Parcel of Assessed Property to reimburse the City for its Administrative
Expenses. In the event such fee for Administrative Expense is not sufficient to reimburse the City for its
Administrative Expenses, the City shall deduct such expenses from the monies otherwise to be paid to
Developer, The first year of the Assessment shall be levied in 2018, and shall be included in the 2018 tax bills.

** To be determined based on number of Parcels included as Assessed Property.

[Remainder of page lejt intentionally blank]

20

013233.00000344843-4186-8602.v3



Section VI
TERMS OF THE ASSESSMENTS

A, Amount of Assessments

The Assessment for each Parce! is shown on the Assessment Roll, and no Assessment shall be changed
except as authorized by this Service and Assessment Plan (including the Annual Service Plan Updates)
and the PID Act. The Assessments shall not exceed the amount required to repay the Developer
including interest and Collection Costs.

1. Subdivision

Upon the subdivision of any Parcel, the Asscssment for the Parcel prior to the subdivision shall
be reallocated among the new subdivided Parcels according to the following formula:

A=Bx(C+D)
Where the terms have the following meanings:

A = the Assessment for each new subdivided Parcel
B = the Assessment for the Parcel prior to subdivision
C = the estimated number of units to be built on each newly subdivided Parcel

D = the sum of the estimated number of units to be built on ali of tbe new subdivided Parcels

The calculation of the estimated number of units to be built on a Parcel shall be performed by the
Administrator and confirmed by the City Council based on the information available regarding
the use of the Parcel, The estimate as confirmed shall be conclusive. The number of units to be
built on a Parcel may be estimated by net land area and reasonable density ratios.

The sum of the Assessments for all newly subdivided Parcels shall equal the Assessment lor the
Parcel prior to subdivision. The calculation shall be made separately [or each newly subdivided
Parcel. The reallocation of an Assessment for a Parcel may not exceed the Assessment prior to
the reallocation and to the extent the reallocation would exceed such amount, it shall be prepaid
by such amount by the party requesting the subdivision of the Parcels. Any reallocation pursuant
to this section shall be reflected in an Annual Service Plan Update approved by the City Council.,

2. Consolidation

Upon the consolidation of two or more Parcels, the Assessment for the consolidated Parcel shall
be the sum of the Assessments for the Parcels prior to consolidation. The realiocation of an
Assessment for a Parcel may not exceed the Assessment prior to the reallocation and to the
extent the reallocation would exceed such amount, it shall be prepaid by such amount by the
party requesting the consolidation of the Parcels. Reallocation pursuant to this section shall he
reflected in an Annual Service Plan Update approved by the City Council.

C. Mandatory Prepayment of Assessmends

L If at any time the Assessment on a Parcel exceeds the Maximum Asscssment per
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Commercial Unit calculated for the Parcel as a result of any reallocation of an
Assessment authorized by this Service and Assessment Plan and initiated by the owner
of the Parcel, then such owner shall pay to the City prior to the recordation of the
document subdividing the Parcel the amount calculated by the Administrator by which
the Assessment for the Parcel exceeds the Maximum Assessment per Commercial Unit
for the Parcel. The City shall not approve the recordation of a plat or other document
subdividing a Parcel without a letter from the Administrator either (a) confirming that
the Assessment for any new Parcel created by the subdivision will not exceed the
Maximum Assessment per Unit for each Parcel, or (b) confirming the payment of the
Assessments, plus all Prepayment Costs, as provided for herein.

2. Il a Parcel subject to Assessments is transferred to a parly that is exempt froms the
payment of the Assessment under applicable law, or if an owner causes a Parcel subject
to Assessments to become Non-Benefited Property, the owner of such Parcel shall pay to
the City the full amount of the Assessment on such Parcel, prior to any such transfer or
act,

3. The payments required above shall be treated the same as any Assessment that is due
and owing under the Act, the Asscssment Ordinance, and this Service and Assessment
Plan, including the same lien priority, penaities, procedures, and foreclosure specified by
the Act,

D. Reduction of Assessments

1. If after all Authorized Improvements have been completed, the total Authorized
Improvement Costs is less than the total Assessments, then the Assessments and Annual
Installments for each Parcel shall be reduced by an equal percentage such that the sum of
the resulting reduced Assessments and Annual Tnstallments for afl Parcels equals the
amount required to repay the Authorized Improvement Costs and interest owed thereon,
and Collection Costs. The Asscssment for each Parcel shall be reduced by an equal
percentage such that the sum of the resulting reduced monics owed Developer is equal to
the outstanding principal amount of the Assessments.

2. If all the Authorized Improvements arc not undertaken, resulting in the total amount
owed Developer being less than the total amount of Assessments, then the Assessments
and Annual Instalimenis for each Parcel shall be appropriately reduced by the City
Council to reflect only the amounts required to repay Developer, including interest and
Collection Costs, The City Council may reduce the Assessments and the Annual
Installments for each Parcel (i) in an - amount that represents the Authorized
Improvements provided for each Parcel, or (i) by an equal percentage, if determined by
the City Councii to be the most fair and practical means of reducing the Assessments for
each Parcel, such that the sum of the resulting reduced Assessments equals the amount
required to repay the Developer, including interest and Collection Costs. The
Assessment for each Parcel shall be reduced pro rata to the reduction in the Assessments
for each Parcel such that the sum of the resulting reduced Assessments is equal to the
outstanding principal amount owed Developer.

E, Payment of Assessnienls

1, Payment in Fuil
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(a) The Assessment for any Parcel may be paid in full at any time.

(b) If an Annual Installment has been billed prior to payment in full of an
Assessment, the Annual Installiment shall be due and payable and shall be credited
against the payment-in-full amount.

{c) Upon payment in full of the Assessment, the City shall deposit the payment in
accordance with the applicable governing document; whereupon, the Assessment shall
be reduced to zero, and the owner's obligation to pay the Assessment and Annual
[nstaliments thereof shafl automatically terminate.

(d) At the option of the owner, the Assessment on any Parcel may be paid in part.
Upon the payment of such amounts for a Parcel, the Assessment for the Parcel shall be
reduced, the Assessment Roll shall be updated to reflect such partial payment, and the
obligation to pay the Annual Installment for such Parcel shall be reduced to the extent
the partial payment is made,

2. Payment in Annual Installments

The Act provides that an Assessment for a Parcel may be paid in full at any time, If not paid in
full, the Act authorizes the City o collect interest and Collection Costs in Annual Installments.
An Assessment for a Parcel that is not paid in full will be collected in Annual Instaliments each
year in the amounts shown in the Assessment Roll, as updated as provided for herein, which
inciude interest and Annual Collection Costs. Payment of the Annual Instaliments shall
commence with tax bills mailed.

Each Assessment shall be paid with interest of no more than six percent per annum. The
Assessment Roll sets forth for each year the Annual Instaliment for cach Parcel based on an
estimated interest rate of 6% and additional interest at the rate of 0.5% for administrative
expenses, Furthenmore, the Annual Instaliments may not exceed the amounts shown on the
Assessment Roll.

F. Collection of Annual Instaliments

No less frequently than annually, the Administrator shall prepare, and the City Council shall approve, an
Annual Service Plan Update to allow for the biliing and collection of Annual Installments. Each Annual
Service Plan Update shall include an updated Assessment Roll and a calculation of the Annual
Installment for each Parcel. Annual Collection Costs shali be allocated among Parcels in proportion to
the amount of the Annual Instaliments for the Parcels. Each Annual Instatlment shall be reduced by any
credits applied, such as interest earnings on any account balances, and any other funds available to the
City for such purpose. Annual Installments shall be collected by the City in the same manner and at the
same time as ad valorem taxes and shall be subject to the same penalties, procedures, and foreclosure
sale in case of delinquencies as are provided for ad valorem taxes of the City. The City Council may
provide for other means of collecting the Annual Installments to the extent permitted under the PID Act.
The Assessments shall have lien priority as specified in the Act,

Any sale of property for nonpayment of the Annual Instaliments shall be subject to the lien established
for the remaining unpaid Annual Installments against such property and such property may again be
sold at a judicial foreclosure sale if the purchaser thereof fails to make timely payment of the non-
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delinquent Annual Installments against such property as they become due and payable.

Seection VII
THE ASSESSMENT ROLL

Appendix C identifies each Parcel within PID No. 1, the Benefited Property, the Assessed Property and
Non-Benefitted Property., The Assessment Roll includes each Parcel of Assessed Property, the
Asscssimenl imposed on each Parcel, the Assessments, and the Annual Installments to be paid each year
for each Parcel if the Assessment is not paid in full for any Parcel. The Assessment on each Parcel is
based on the number of units cxpected to be built on each Parcel, and the Assessment per unit results, as
explained herein.

Each Parcel of Assessed Property has been evaluated by the City Council (based on the developabie
area, proposed Owner Association Property and Public Property, best and highest use of the property,
and other development factors deemed relevant by the City Council) to determine, the number of
dwelling units anticipated to be developed on a Parcel. Each dwelling unit is then multiplied by the
Assessment per unit sct forth in Table V-B of this Service and Assessment Plan, and the total of such
amounts for all dwclling units for the Parcel shali constitute the "Assessment” for the Parcel as set forth
on the Assessment Roll. The Assessment Roll shall be updated upon the preparation of cach Annual
Service Plan Update fo rellect, for cach Parcel, subdivisions, consolidations, prepayments, and
reductions authorized by this Service and Assessment Plan.

The Administrator shall prepare, and the City Council shall review and approve, annual updates (o the
Assessment Roll as the Annual Service Plan Update to reflect the following matters, together with any
other changes helpful to the Administrator or the City and permitted by the Act: (i) the identification of
each Parcel as Benefited Property, Assessed Property, and NonBenefitted Propery; (ii) the Assessment
for each Parcel, including any adjustments authorized by this Service and Assessment Plan or in the
Act; (iii) the Assessment for each Parcel, inciuding any adjustments authorized by this Service and
Assessment Plan or in the Act; (iv) the Annual Installment for the Parcel +for the year (if the
Assessment i5 payable in installments); and (v) payments of the Assessment, if any, as provided by
Section V1.0 of this Service and Assessmeni Plan.

Section Vil
MISCELLANEOUS PROVISIONS

A, Administrative Review

An owner of an Assessed Parcel claiming that a calculation error has been made in the Assessmenl Roit,
inctuding the calculation of the Annual Installment, shall send a written notice deseribing the error to
the City not later than thirty {(30) days after the date any amount which is alleged to be incorrect is due
prior to seeking any other remedy. The Administrator shall promptly review the notice, and if necessary,
meet with the Assessed Parcel owner, consider writlen and oral evidence regarding the alleged error and
decide whether, in fact, such a calculation error occurred.

If the Administrator determines that a calculation error has been made and the Assessment Roll should
be modified or changed in favor of the Assessed Parcel owner, such change or modification shall be
presented to the City Council for approval, to the extent permitied by the Act. A cash refund may not be
made for any amount previously paid by the Asscssed Parccl owner (except for the final year during
which the Annual Installment shall be collected o if it is determined there are sufficient funds to meet
the expenses of the PID No. 1 Tor the current year), but an adjustment may be made in the amount of the
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Annual Installment to be paid in the following year, The decision of the Administrator regarding a
caleulation error relating to the Assessment Roll may be appealed to the City Council. Any amendments
made to the Assessment Rol! pursuant to calculation errors shall be made pursuant to the PID Act.

The decision of the Administrator, or if such decision is appealed to the City Council, the decision of the
City Council, shall be conclusive as long as there is a reasonable basis for such determination, This
procedure shall be exclusive and its exhaustion by any property owner shall be a condition precedent to
any other appeal or legal action by such owner,

B, Termination of Assessments

Each Assessment shall be extinguished on the date the Assessment is paid in full, including unpaid
Annual Instaliments and Delinquent Collection Costs, if any, After the extinguishment of an
Assessment and the collection of any delinquent Annual Installments and Delinquent Collection Costs,
the City shall provide the owner of the aftected Parcel a recordable "Notice of Cancellation of PID No.
| Assessment."

C. Amendments

The City Council reserves the ripht to the extent permitled by the Act to amend this Service and
Assessment Plan without notice under the Act and without notice Lo properly owners of Parcels: (i) to
correct ntistakes and clerical errors; (ii) to clarify ambiguities; and (iii) to provide procedures for the
collection and enforcement of Assessments, Collection Costs, and other charges imposed by the Service
and Assessment Plan.

D. Administration and Interpretation of Provisions

The City Couneil shall administer PID No. 1, this Service and Assessment Plan, and all Anmual Service
Plan Updates consistent with the P1D Ael, and shall make all interpretations and determinations related
to the application of this Service and Assessment Plan unless stated otherwise herein, such
determination shall be conclusive.

E. Scverability

If any provision, section, subsection, sentence, clausc or phrase of this Service and Assessment Plan or
the application of same to an Assessed Parcel or any person or set of circumstances is for any reason
held to be unconstitutional, void or invalid, the validity of the remaining portions of this Service and
Assessment Plan or the application to other persons or sets of circumstances shall not be affected
thereby, it being the intent of the City Council in adopting this Service and Assessment Plan that no part
hercof or provision or regulation contained herein shall become inoperative or fail by reason of any
unconstitutionality, voidness or invalidity of any other part hereof, and all provisions of this Service and
Assessment Plan are declared to be severable for that purpose,

If any provision of this Serviece and Assessment Plan is determined by a court to be unenforceable, the
unenforceable provision shall be deleted from this Service and Assessment Plan and the unenforceable
provision shall, to the extent possible, be rewritten to be enforceable and to give effcet to the intent of
the City.
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Appendix A

MAP OF PID No. |
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Appendix B

ESTIMATED COSTS OF AUTHORIZED IMPROVEMENTS
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On-Sita Improvements

The on-site roadway Improvements include
- Summit Park Drive - The project consists of construction approximately
4,900 linear feet of 24’ wide concrete strects (8" concrote) with 6 shoulders
(6 concrete) on each side within g dedicated street right-of-way Ingide PID
No, 1,

The anstte water distributlon system lmprovements consist of approximately B,400
linear feet of 12 water line within the proposed street vight-of-way and eusements
within PID No. 1. The water Jines will tonnect ko an existing City of Montgomery
maln along the south side of FM 1097,

The onsite storm sewer callection systems include approximately 4,900 Hncar Faet
af ditch cut In within the proposed street right-of-way fns{de P No.1 to divect flow
to the existing creelks within the devefopment,

The onsite wostewater collection system |mprovements consist of approxftately
5,000 linear feet of B* wastewater lings within the proposed stroet right-afiway
tnslde PID No. L, A portlon of theye lines will connect to a proposad Jift stetlos, using
approximately 650' Inear feat of 4" forcs majn to pump the wastewater to o
propesed sanitury main, All proposed iines will ultimately connect to an existing
maln-on the south alde of FM 1097,

Off-gite lmprovements

The offsite roadway improvements include a portion of FM 1097 being re-striped
for & turn lane to allow sufe access into the proposed Summit Park Drive.
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Appendix €

ASSESSMENT ROLL
CURRENT PLATTED RESERVES: ASSESSMENT
Reserve A — 1,238 Acres $51,583.33
Reserve B — 2,262 Acres $94,249.98
Reserve C ~2.139 Acres $89,124,99
Reserve D —- 4,221 Acres $175,874.97
Reserve E -- 2,863 Acres $119,291.65
Reserve F — 5.346 Acres $222,749.96

Montgomery Summit Business Park, a subdivision of 21,227 acres recorded in Cabinet Z, Sheet Nos,

3061-3062 File No. 2014-095246 of the Map Records of Montgomery Counly.

Future platted reserves within the PID, which reserves will encompass approximalely 56 acres.
Assessment will run from Trigger Date on each platted reserve and be calculated based upon the acreage

within the reserve,

2018 Annual Instaliment
(First Annual Installment on Each Tract)

Quick Ref | Bdg | Propert | Address Zip Legat Acres PID Rate | TFiggered City 28
# yib Ling § Code Deseription Actes Admin. Annual
Fee Installment
R450269 | B-1 | 7271- [5349 77356 | 5727100 - 0.5655 | 2426.06 0.5655 $50.00 $2,476.06
no- SUMMIT Montgomery
00260 BUSINESS Summit Business
PARK DR Park, BL.OCK 2,
RES B (BLDG
B-t SUITE 1Q1-
104), ACRES
0.5655
R450271 D 7271- 22394 I'M 77356 | S727100 - 4.22% 18108.60 | 4.2210 $50.00 $18,158.60
00- 1097 W Montgomery
00400 Sumimit Busincss
Park, BLOCIC 1,
RES I, ACRES
4,221
R450273 | F-t 7271 15498 77356 | §727100 - 0.696 2085.92 0.6960 $50.00 §3,035.92
{0- SUMMIT Monigomery
10600 BUSINESS Sumnit Business
PARK DR Park, BLOCK §,
RES F (BLDG
F-1, SUITE 101-
104}, ACRES
0.6%6
R4T7E61Y F-2 1271 15522 77356 | STATICH - (.696 2985.82 G.6960 $50.00 $3,035.92
00- SUMMIT Montgomery
0060} BUSINESS Swnmit Business
PARK DR Park, BLLOCK 1,
RES F (BLIXG
F-2, SUITE 201-
204), ACRES
0.696

013233.000003\4843-4186-8602.v3




R471620 F-3 | 7271 15584 71356 | 8727100 - a.517 221799 0.5170 $50.00 $2,267.99
00- SUMMIET Maontgomery
00002 BUSINESS Summit Business
PARK DR Park, BLOCK 1,
RES F(BLDG
F-3, SUITE 301~
303), ACRES
0517
R471621 B4 3 72N- 15636 71356 | ST2TIGO - 0.517 2217.99 0.5170 $50.00 §$2,267.99
00- SUMMIT Montgomery
00603 BUSINESS Summit Business
PARK DR Park, BLOCK 1,
RES ¥ {BLDG
Fe4, SUITE 401-
403), ACRES
0.517
R471622 -5 7271 15544 77356 § 8727100 - 0517 221799 05176 $50.00 §2,267.99
00- SUMMIT Montgomery
00604 BUSINESS Summit Business
PARK DR Park, BLOCK 1,
RES T (BLDG
F-5, SUITE 501-
503), ACRES
0.587
R471623 F-6 7271 15556 77356 | 8727100 - 0.517 2217.99 0.5170 £50.00 §$2,267.99
00- SUMMIT Motgomery
00605 BUSINESS Summit Business
PARK DR Park, BLOCK |,
RES FF{BLDG
F-6, SUITE 601-
603}, ACRIIS
0.517
18,092 | 57569.12 6.1785 40000 | $35,778.47
Tatal $35,778.47
2018
Assessm
eal; -
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Monteomery City Council

AGENDA REPORT
Meeting Date: August 14, 2018 Budgeted Amount:
Prepared By: Jack Yates Exhibits: memo from city engineer,
City Administrator Encroachment Agreement
Date Prepared: August 8, 2018

This is to consider an encroachment agreement on the city utility easement.

Description

This is to allow encroachment of the City’s Utility easement to place a
monument sign and a light pole with ProCor¢Development. The location is at
the northwest corner of the access road and SH105, lying West of Dusty’s Car
Wash.

The two encroachments are shown on the last page of the attachment—written
in red with arrows,

The City Engineer’s memo is attached.

Recommendation

Motion to approve the Encroachment Agreement as presented.

Approved By
City Administrator | Jack Yates Date: August 8, 2018










NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL
PERSON, YOU MAY REMOVE OR STRIKE ANY OR ALL OF THE
FOLLOWING INFORMATION FROM ANY INSTRUMENT THAT
TRANSFERS AN INTEREST IN REAL PROPERTY BEFORE IT IS FILED FOR
RECORD IN THE PUBLIC RECORDS: YOUR SOCIAL SECURITY NUMBER
OR YOUR DRIVER'S LICENSE NUMBER.

STATE OF TEXAS

COUNTY OF MONTOMERY

ENCROACHMENT AND MAINTENANCE AGREEMENT

THIS AGREEMENT is made this 3)°" day of _Ju Ul , 2018,
between the CITY OF MONTGOMERY, TEXAS (CITY) and PROCORE
DEVELOPMENTS 105, L.L.C., a Texas limited liability company (OWNER),

RECITALS

OWNER is the owner of certain property (PROPERTY) located in the City of
Montgomery, Texas on State Highway 105 East and east of the Lonestar Parkway, which
is being developed by OWNER for a new retail center,

The Property is a 1.062-acre tract of land in the John Comer Survey, A-8, in
Montgomery County, Texas, as more particularly described in the site plan attached
hereto as Exhibit “A.”

OWNER is proposing to place a monument sign and light pole on the CITY public utility
casement along State Highway 105 East in connection with the construction and operation of the
retail center on the Property.

OWNER has agreed to regularly maintain the monument sign and light pole at its
sole expense,

CITY and OWNER agree that CITY may in the future need to make major repairs
to the public utility easement on the Property.

If future major repairs to the CITY’s public utilities are required by CITY, the
OWNER’s light pole and/or monument sign may need to be relocated or disturbed in
order for CITY to perform the necessary repairs,




The monument sign shall be the property of OWNER and shall be maintained by
OWNER. OWNER agrees that CITY shall not incur the expense of maintaining the
monument sign or removing the sign or replacing it when any repair work is complete.

The light pole shall also be the property of OWNER and shall be maintained by
OWNER. OWNER agrees that CITY shall not incur the expense of maintaining the light
pole or removing or replacing it when any repair work is complete.

CITY has agreed to the proposed site plan on the Property and OWNER’S
installation of the monument sign and light pole on and along the public utility easement,
subject to the above recitals and the following terms and conditions agreed by OWNER,

NOW, THEREFORE, be it mutually agreed by OWNER and CITY as follows:

1. Consent to Encroachment. Subject to the above recitals and the terms of this
Agreement, CITY hereby consents and allows OWNER to enter upon the above-
described CITY easement on the Property for the purpose of installing, placing and
maintaining the above-described light pole and monument sign within the CITY public
utility easement.

2. Term. This Agreement shall have an indefinite term and shall run with the
Property until the CITY and the OWNER, or its successors and assigns, agree to
terminate this Agreement.

3. Conditions.

a. Prior to any construction in or along the CITY public utility easement on
the Property, OWNER shall obtain all licenses or permits necessary to
install the monument sign and to construct the light pole or any other
improvements on the Property.

b. OWNER shall be solely responsible for the normal maintenance of the
monument sign and light pole on the Property and shall maintain them to
avoid any damage to or interference with the CITY facilities, other public
utilities or the general right of CITY to utilize the easement for its
intended purpose. CITY shall be responsible for major repairs to the
public utility easement (i.e., any work other than the normal maintenance
required by OWNER.)




c. CITY shall not be responsible to OWNER, its successors, assigns, or any
other party for damages to OWNER’S monument sign, its light pole or
other improvements on or along the CITY public utility easement on the
Property. CITY may, at any time upon reasonable notice, require the
removal of the monument sign or light pole along the public utility
casement for the purpose of allowing CITY to make repairs to its public
utilities. OWNER shall remove and, if desired by OWNER, replace such
improvements promptly at its sole expense and shall not be entitled to
compensation or damages of any kind.

d. OWNER shall notify the City in writing of any change in ownership of the
Property.

4, Notices. Any notice required or permitted under this Agreement shall be
deemed sufficient if delivered in hand or by First Class US Mail addressed to the parties
as follows:

CITY OWNER

City of Montgomery ProCore Developments 105, LLC
ATTN: City Administrator ATTN: Andy S. Friedman

101 Old Plantersville Road 6331 Dexter Point Drive
Montgomery, Texas 77356 Cypress, Texas 77429

5. Indemnity, OWNER shall indemnify, defend and hold harmless CITY, its
elected officials, officers and employees, from any claims, suits, causes of action,
costs or damages arising from OWNER’S action or inaction relating to maintenance
of the public utility easement by CITY or any improvements by OWNER on or
along the public utility easement on the Property.

6. Entire Agreement. This Agreement contains the entire agreement between the
parties hereto. No promise, representation, warranty or covenant not included in this
Agreement has been or is relied on by any party hereto.

7. Construction and Venue. This Agreement shall be construed in accordance
with the laws of the State of Texas. Exclusive venue over any claim or cause of action
arising hereunder shall be in the courts of Montgomery County, Texas.

8. Agreement a Covenant Running With the Land. This Agreement shall be
recorded in the Real Property Records of Montgomery County, Texas and shall be a




covenant running with the OWNER’S land and binding upon the OWNER'’S successors
and assigns.

CITY OF MONTGOMERY, TEXAS

By:

Sara Countryman, Mayor

ATTEST:

Susan Hensley City Secretary

State of Texas §
County of Montgomery §

This instrument was acknowledged before me on , 2018
by SARA COUNTRYMAN, mayor of and acting in behalf of the City of Montgomery,
Texas.

Notary Public, State of Texas




PROCORE DEVELOPMENTS 105, LL.C

By: %M '

Name: And);—é. Friedman
Title: Managing Partner

State of Texas §
County of _Hacrl s §

This instrument was acknowledged before me on L) y_3 Il ,
2018 by ANDY S. FRIEDMAN, acting under the authority of PROCORE

DEVELOPMENTS 105, LLC, a Texasie-mability company ;
/
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After Recording Return to:

Susan Hensley City Secretary
City of Montgomery, Texas
101 Old Plantersville Road
Montgomery, Texas 77356
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CITY and OWNER agree that CITY may need to make major repairs in the future
to the CITY water and sewer mains lying within the utility easement on the Property.

CITY has agreed to the proposed plat of the Property and OWNER’S installation
of the Gateway Monumnent, dumpster storage area, light poles and light pole foundations,
subject to the above recitals and the following terms and conditions agreed by OWNER.

NOW, THEREFORE, be it mutually agreed by OWNER and CITY as follows:

1. Consent to Encroachment. Subject to the terms of this Agreement, CITY
hereby consents and allows OWNER to enter upon the above-described CITY utility
easement or right-of-way on the Property for the purpose of installing, placing and

maintaining the above-described Gateway Monument, dumpster storage area, light poles
and foundations.

2. Term. This Agreement shall have an indefinite term and shall run with the
Property until the CITY and the OWNER, or its successors and assigns, agree (o
terminate this Agreement.

3. Conditions.

a. Prior to any construction in or along the CITY utility easement on the
Property, OWNER shall obtain all licenses or permits necessary to
construct the Gateway Monument, dumpster storage area, light poles and
foundations or any other improvements.

b. CITY shall not be responsible to OWNER, its successors, assigns, or any
other party for damages to OWNER’S Gateway Monument, light poles,
light pole foundations or other improvements on or along the CITY utility
easement. CITY may, at any time upon reasonable notice, require the
removal or relocation of the OWNER’s Gateway Monument, dumpster
storage arca, light poles or other improvements on the CITY utility
easement for the purpose of allowing CITY to make repairs to the CITY
utilities, OWNER shall relocate or remove and, if desired by OWNER,
replace such improvements promptly at its sole expense and shall not be
entitled to compensation or damages of any kind.

c. OWNER shall notify the City in writing of any change in ownership of the
Property.




4. Notices. Any notice required or permitted under this Agreement shall be
deemed sufficient if delivered in hand or by First Class US Mail addressed to the parties
as follows:

CITY OWNER

City of Montgomery SPIRIT OF TEXAS BANK
ATTN: City Administrator ATTN: Mr. Michael Durham
101 Old Plantersville Road 1836 Spirit of Texas Way
Montgomery, Texas 77356 Conroe, Texas 77301

5. Indemnity, OWNER shall indemnify, defend and hold harmless CITY, its
elected officials, officers and employees, from any clajims, suits, causes of aetion,
costs ox damages arising from OWNER'’S action or inaction relating to maintenance
of the Gateway Monument, licht poles or any other improvements by OWNER on
or along the CITY utility easement on the Property.

6. Entire Agreement. This Agreement contains the entire agreement between the
parties hereto. No promise, representation, warranty or covenant not included in this
Agreement has been or is relied on by any party hereto.

7. Construction and Venue. This Agreement shall be construed in accordance
with the laws of the State of Texas. Exclusive venue over any claim or cause of action
arising hereunder shall be in the courts of Montgomery County, Texas.

8. Agreement a Covenant Running With the Land. This Agreement shall be
recorded in the Real Property Records of Montgomery County, Texas and shall be a
covenant running with the OWNER’S land and binding upon the OWNER’S successors
and assigns.

EXECUTED THIS __ day of JULY 2018.

CITY OF MONTGOMERY, TEXAS

By:

Sara Countryman, Mayor







After Recording Return to:

Susan Hensley City Secretary
City of Montgomery, Texas
101 Old Plantersville Road
Monigomery, Texas 77356
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Montgomery City Council
AGENDA REPORT

Meeting Date: August 14, 2018 Budgeted Amount:

Prepared By: Jack Yates
City Administrator Exhibits: letter from Chief Appraiser
Date Prepared: August 8, 2018

This is to consider if you want to nominate someone for the Montgomery County
Appraisal District Board.

There is one appointment opening to the Board. Page 2 of the information from
MCAD states that to be eligible to serve the individual must be a resident of the
district it must have resided in the district for at least two years immediately
preceding the date the individual takes office.

The nomination is not due until September 13, 2018 ~ so perhaps you want to
let the public know of the opening — or you certainly are not required to
nominate anyone.

Recommendation

Act as you desire.

[3
i G [

City Administrator | Jack Yates Date: August 8, 2018







QUALIFICATIONS FOR AN APPRAISAL DISTRICT DIRECTOR
[Texas Property Tax Code 6,03]

To be eligible to serve on the board of directors, an individual must be a resident of the district and
must have resided in the district for at least two years immediately preceding the date the individual
takes office.

An individual is ineligible to serve if the individual is:

¢ An employee of a taxing unit in the district [a person may be an elected official of a taxing unit].

¢ An appraisal district employee.

¢ A person (or spouse) or business entity that contracts with the appraisal district or with a taxing
unit in the appraisal district.

+ A person (or spouse) or business entity that is a participant in a current lawsuit with the district.

¢ A person or relative within the second degree by consanguinity or affinity who does business in
the appraisal district as a paid property tax agent or fee appraiser whose work involves property
taxes.

¢ A person owing delinquent property taxes. [IF delinguency is older than 60 days] [DOES NOT
apply if person is paying delinquent taxes and any penalty and interest under an installment
payment agreement or has deferred or abated a suit to collect delinquent taxes.]

By Consanguinity By Consanguinity By Consanguinity
+ Parents + Grandparents ' Great grandparents
¢ Children + Grandchildren « Great grandchiidren
By Affinity * Brothers &sisters * Nieces & nephews
+ Spouses of relatives listed under By Affinity + Aunts & uncles
first degree consanguinity v Spousesofrelativeslistedby By Affinity
+ Spouse second degree consanguinity * No prohibitions
* Spouse’s parents © Spouse’s grandparents
» Spouse’s children + Spouse’s grandchildren
« Stepparents s Spouse’s brothers &sisters
¢ Stepchildren

[Eligibility Requirements.DOC]




SAMPLE

ONLY
STATE OF TEXAS §
COUNTY OF MONTGOMERY §
RESOLUTION
WHEREAS, of Montgomery County, Texas has been

certified by the Chief Appraiser of the Montgomery Central Appraisal District (MCAD) as
being eligible and entitled to nominate candidates for the Board of Directors of MCAD; and

WHEREAS, a vacancy has been declared on the Montgomery Central Appraisal
District’s Board of Directors;

WHEREAS, in accordance with Chapter 6.03(1) of the Texas property Tax Code, each
taxing entity that is entitled to vote may nominate a candidate, by resolution, to fill the

vacancy, now

THEREFORE BE IT RESOLVED, that the governing body of Montgomery County,
Texas does hereby nominate to the Montgomery Central Appraisal District, Board of
Directors the following candidate:

[Names{s):]

PASSED AND APPROVED this day of , 2018.

/s
President, Board of Directors

ATTEST:

Secretary,




Montgomery City Council
AGENDA REPORT

Meeting Date: August 14,2018 Budgeted Amount:

Prepared By: Jack Yates
City Administrator Exhibits: Ordinance w/ map
Date Prepared: August 8, 2018

This is to consider adopting an ordinance to Annex 1.799 acre tract of land,
consisting entirely of S H 105 right-of-way on the eastern boundary of the city.

This is to consider adopting an ordinance to annex the right-of-way of SH 105,
between the present eastern boundary of the city at well five ( roughly in front
of Dusty’s car wash) and the Fastern right-of-way of the intersection of Stewart
Creek Road and SH105,

There’s been to public hearings and no one has spoken at either public hearing,

Recommendation

Adopt the ordinances presented.

£ . »

City Administrator | Jack Yates Date: August §, 2018




Motion made by and seconded by approving
the following Ordinance:

ORDINANCE NO. 2018-

AN ORDINANCE ANNEXING INTO THE CITY OF MONTGOMERY,
TEXAS, THE HEREINAFTER DESCRIBED TERRITORY OF 1.799 ACRES OF
LAND, MORE OR LESS, IN THE PUBLIC ROAD RIGHT-OF WAY OF STATE
HIGHWAY 105 EAST WHICH RUNS ADJACENT AND PARALLEL TO THE
BOUNDARIES OF THE CITY, AND LOCATED IN THE JOHN CORNER
SURVEY, ABSTRACT 8, MONTGOMERY COUNTY, TEXAS; AND EXTENDING
THE BOUNDARY LIMITS OF SAID CITY SO AS TO INCLUDE SAID
HEREINAFTER DESCRIBED PROPERTY WITHIN SAID CITY LIMITS;
PROVIDING A SEVERABILITY CLAUSE AND A TEXAS OPEN MEETINGS ACT
CLAUSE; AND PROVIDING THE EFFECTIVE DATE UPON PASSAGE OF THE
ORDINANCE

WHEREAS, the City of Montgomery, Texas (“the City”) is a Type A general-law
municipality of the State of Texas, with a population of 500 or more; and

WHERFAS, the municipal boundaries of the City extend along both sides of and
parallel to the 120-foot wide right-of-way of State Highway 105 East, as described in the
survey and legal description:

Being a 1.799acre tract of land, more or less, in the JOHN CORNER SURVEY,
Abstract No. 8, of Montgomery County, Texas, further described in the survey and
legal description attached hereto in Exhibit “A;” and

WHEREAS, Section 43.103 of the Texas Local Government Code (“the Code”)
provides that a general-law municipality with a population of 500 or more may annex, by
ordinance and without the consent of any person, that part of a street, highway, alley, or
other public or private way that is adjacent and runs parallel to the boundaries of the
municipality; and

WHEREAS, the City Council finds that the above-described 1.799-acre right-of-
way of State Highway 105 East is parallel and contiguous to the city limits; is within its
extraterritorial jurisdiction; and is vacant and without residents; and

WHEREAS, the City Council has conducted two public hearings on July 10, 2018
and July 24, 2018 to receive the comments of its citizens on the proposed annexation, and
there have been no objections to the proposed annexation; and

WHEREAS, the annexation procedures prescribed by the Texas Local Government
Code and the laws of this State have been duly followed with respect to the following
described territory, to wit:




Being a 1.799-acre tract of land, more or less, in the JOHN CORNER SURVEY,
Abstract No. 8, of Montgomery County, Texas, further described in the survey and
legal description attached hereto in Exhibit “A.”

WHEREAS, the City Council further finds that it is in the best interest of the public that
said highway right-of-way be annexed by the City so that it can provide law enforcement
traffic control and protection to those persons traveling along State Highway 105 east of the

City; and

WHEREAS, having considered the arguments for and against the proposed
annexation, the City Council believes it is appropriate and in the best interest of the City of
Montgomery and its citizens that the proposed annexation be granted;

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF MONTGOMERY, TEXAS:

1.

PROPERTIES ANNEXED: That the heretofore described property in Exhibit
"A” is hereby annexed to the City of Montgomery, Montgomery County, Texas,
and that the boundary limits of the City of Montgomery, be and the same be
hereby extended to include the above described territory within the city limits of
the City of Montgomery.

SEVERABILITY CLAUSE: The provisions of this Ordinance are severable.
If any provision of this Ordinance or its application to any person or circumstance
is held invalid, the invalidity does not affect other provisions or applications of
this Ordinance that can be given effect without the invalid provision or
application.

TEXAS OPEN MEETINGS ACT: It is hereby officially found and determined
that the meeting at which this Ordinance was considered was open to the public
as required and that public notice of the time, place, and purpose of said meeting
was given as required by the Texas Open Meetings Act, Chapter 551, of the
Texas Government Code.

FILING ORDINANCE: The City Secretary is hereby directed to file a certified
copy of this Ordinance with the County Clerk of Montgomery County, Texas,
the Montgomery County Central Appraisal District, the Texas Secretary of State,
and the Office of Texas State Comptroller.

EFFECTIVE DATE: This Ordinance shall be effective upon its passage.




PASSED AND APPROVED by an affirmative vote of the members of the City
Council, on this the day of August 2018.

Sara Countryman, Mayor

ATTEST:

Susan Hensley, City Secretary

APPROVED AS TO FORM:

Larry L. Foerster, City Attorney




Exhiblt A

1.789 Acres lohn Corner Survey
Abstract Number 8

STATE OF TEXAS §

COUNTY OF MONTGOMERY  §

A METES AND BOUNDS dascriptlon of a 1.799 acre tract of land situated In the John Corner Survey,
Abstract Number 8, Montgomary County, Taxas; being out of and a part of Highway 105 at Stewart Craek
Roed; sald 1.799 acre tract belng more particiarly described as fallows with all bearings belyg based on
South 79°38’53" East along the north line of a called 6.202 acras {Tract 1) as filed for refsrence under

Ordinance No, 2015-06 by the City of Montgomery:

COMMENCING ot a point in the north right-of-way of sald Highway 105 (width varlas) for the southeast
cornar of sald 6.202 acres and the southwest corner of a called 2,039 acres (Tract 2) as filed for reference

under Ordinance No, 2015-06 by the City of Momtgamery;

THENCE, South B0°18'31" East, along the north right-of-way of said Highway 105 and the south line of
satd 2,039 acres to the POINT OF BEGINNING of the heraln dascribed tract;

THENCE, over and across suld Highway 105 the followlng flve {5} courses and distances:

1. South80°18'31" East, 192.55 feet contlnuing along the north right-ofi-way of sald Highway 105 to »
polnt for a southeost cornar of Restricted Resarva “A”, Block 1 of Pizza Shack Montgornery as shown on a
plat flled for record In Cabinet Z, Sheet 1068 of the Montgomery County Map Regords;

2. South 77°19'49" £ast, £50,00 feet to a point for a southwest corner of Rastricted Reserva "D” of Stewart
Creek Partners as shown on a plat recorded th Cablnet Z, Sheet 1657 of the Montgemery County Map

Records; .

3. South 11"13'50" West, 229.57 feat to a point fn the soutl rlght-of-way of sald Highway 105 and the north
fine of a called 48,450 acrea tract convayed to Kampgrounds of Amerlea, Ine. by Ganeral Warranty Deec as
fited for racord under Clerk's File No. 2007-000741 of tha Montgomery County Offlelal Publle Records of

Heel Proporty;

4, North 76°4619" West, 335,84 faet aleng the south right-of-way of seld Highway 105, the north line of sald
43,450 acres and the north line of a called 5,71 acres conveyed to Peter Hill by Sheclal Warranty Deadd
with Vandor's Lien as filed for record under Clark’s File Ne, 2016086083 of the Montgomery County
Offlcial Publlc Records of Real Properly to a poink;

5. North 039°34'23" East, 228.28 feet to the POINT OF BEGINNING, CONTAINING 1,799 acres a5 shown
on drawing pumber 12141,

ki\w5Bq I\wEB41.0500-00 genaraf consultation\survey\ 200 B\mED - 1,709% acros.ducx




1,799 Acres

John Corner Suyvay
Abstract Number 8

“This document was prepared under 22 TAC 663,21, does not reflect the results of arn on the ground
survay, and 1s not to be used to convay or establish Interests in real property except those rights and
interasts impliad or establishad by the creation or recanfiguration of the boundary of the political

subdlvisian for which it was prepared.”

Jones and Cagter

1575 Sawdust Road, Sulte 400
The Woodlands, TX 77380
{281) 363-4039

Acting By/Through Ronald L. Hauele
Raglstared Professional Land Surveyor

No, 5343

rheuck@jonescmter.com

Texas Board of Professional Leand Surveylng
Regrisiration No, 10046106

June 20,2018

AL T HAUEK

Ki\w5 04135 841-0900-00 generul consiltalontsurve\ 2010\ &b - 1,752 acros.dock
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Mr, Shawn Qubre

City Manager - City of Orange
803 W. Green Avenue, Room 201
P.O. Box 520

Orange, Texas 77630

Mr. Tommy Gunn

City Attorney — City of Pinehurst
202 S. Border

Orange, Texas 77630

Ms, Val Tizeno
City Attorney — City of Port Arthur

Mr. Rodney Price

City Attorney — City of Pine Forest
City Attorney — City of Rose City
P.O.Box 310

Vidor, Texas 77670

Mr. Robbie Hood

City Administrator — City of Pinehurst
2497 Martin Luther King Jr. Drive
Orange, Texas 77630

Mr, Harvey Robinson
Interim City Manager — City of Port Arthur

P.O. Box 1089
Port Arthur, Texas 77641

P.0. Box 1089
Port Arthur, Texas 77641

Re:  Recommendation on Entergy Texas, Inc.’s Pending Base Rate Case and Proposed
Final Rate Ordinance

Dear Steering Committee of Cities in Entergy’s Service Area:

This letter is to provide our recommendation regarding Entergy Texas Inc.’s (“Entergy”
or “Company”) rate case currently pending before the Cities and the Public Utility Commission
(“Commission), As you are aware, each City must take final action on Entergy’s rate
request by September 17, 2018.

In its statement of intent filed May 15, 2018, Entergy proposed a system-wide base rate
increase of $16,689,590 annually. However, the actual annual increase under the Company’s
application is approximately $117.6 million, but this would be offset for the first 2 years by $101
million per year for monies being returned to customers as a result of the Tax Cuts and Jobs
Act.) In other words, under the Company’s proposal, customers would experience a very large
rate increase after the first two years rates are in effect and not know why. Of the tota) $16,7
million annual increase, the annual increase in revenues for residential customers is about $10
million, representing about 1.51% increase in customer revenues. Afier the first two years (when
the tax refund is completed), the annual increase for residential customers would jump to a
13.67% increase over current revenues, Based upon the analyses and evaluations conducted to
date by the rate experis retained to review Entergy’s filing, our overall recommendation is that
the Cities deny Entergy’s proposed rate increase. Our recommendation is appended to this letter
as Attachment I.

' The Tax Cuts and Jobs Act 2017 (TCJA) reduced corporale income tax rates from 35% to 21%. Given the tax rate
change, all deferred taxes on the ETI books how must be paid at a 21% rate not the 35% level customers have
previously provided, The Company has about $202 million of these excess tax payments and proposes to retum
these amounts to consumers by amortizing these $202 million over two years ($101 million per year), thus lowering
the calculated $117.6 million base rate increase to $16.7 million.

ATTORNEY/CLIENT COMMUNICATIONS -
PRIVILEGED AND CONFIDENTIAL




The attached Rate Report outlines the review and analysis of the various consultants on
issues ranging from the level of shareholder profits, annual operating and maintenance expense
levels, and used and useful investment. Taken as a whole, we conclude that no increase in rates is
justified at this time. In fact, if each recommended adjustment were accepted, there would be a
rate decrease.

We are also attaching, as Attachment 2, a proposed Rate Ordinance denying
Entergy’s rate increase request. A Final Rate Ordinance must be passed on or before
September 17, 2018. If & Final Rate Ordinance is not passed by that date, the rate increase
proposed by Entergy may take effect by operation of law under Texas Public Utilities Regulatory
Act § 36.108(c). Please forward a copy of the passed rate ordinance to us at dlawton@ecpi.com
and molly@mayhallvandervoort.com.

If you have any questions or concerns, please do not hesitate to call.

Sincerely,

Tomi e (T md’ﬁ/

Daniel J. Lawton |
Aty

ATTORNEY/CLIENT COMMUNICATIONS -
PRIVILEGED AND CONFIDENTIAL




ATTACHMENT 1




THE LAWTON LAW FIRM, P.C.

12600 Hill Country Blvd,, Suite R-275 » Austin, Texas 78738 « 512/322-0016 » 512/320-2604

CONFIDENTIAL: ATTORNEY-CLIENT PRIVILEGED COMMUNICATION
FINAL RATE REPORT TO STEERING COMMITTEE OF CITIES

This Final Rate Report to the Steering Committee of Cities (“Report”) recommends that
Cities exercising original jurisdiction over the rates and operations of Entergy Texas, Inc.
(“Entergy” or the “Company”) pass the attached recommended rate ordinance and deny the rate
increase request filed on or about May 15, 2018, by Entergy with Cities. Any final rate ordinance
taking action on Entergy’s rate filing package must be approved by September 17, 2018.

I. Introduction

On or about May 15, 2018, Entergy filed an application with municipal regulatory
authorities and the Public Utility Commission {(*“Commission”) requesting to increase their rates
by $16,689,590 annually, The actual annual increase under the Company’s application is
approximately $117.6 million, but this would be offset for the first 2 years by $101 million per
year for monies being returned to customers as a result of the Tax Cuts and Jobs Act.' In other
words, under the Company’s proposal, customers would experience a very large rate increase
after the first two years rates are in effect and not know why,

Residential customers would receive the largest increase in terms of dollars. For each of
the first two years rates are in effect, residential customers would bear about $10 million of the
$16.7 million proposed increase, representing about 1.51% increase in customer revenues, After
the first two years, the residential customers’ share of the $117.6 million increase would be
$66,901,087 per year, a 13.67% increase over current revenues.’? The average residential

customer using 1000 kWh/month would initially receive an increase of $2.35 per month, or a

! The Tax Cuts and Jobs Act 2017 (TCJA) reduced corporate income tax rates from 35% to 21%. Given the tax rate
change, all deferred taxes on the ETI books now must be paid at a 21% rate not the 35% level customers have
previously provided. The Company has about $202 million of these excess tax payments and proposes fo return
these amounts to consumers by amortizing these $202 nullion over two years (§101 million per year), thus lowering
the calculated $117.6 million base rate increase to $16,7 million,

? Entergy Schedule Q-1.
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2.02% increase above their present monthly billing.> Entergy’s fuel rates will not be directly
affected by this proceeding. The following table shows the effect of Entergy’s proposed rate

increase on all rate classes, both initially and after the first 2 years rates are in effect:

TABLE 1
For The First 2 Years Rates After First 2 Years Rates Are
Are In Effect In Effect
Rate Class Dollar Inerease | % Change in | Dollar Increase | % Change
Requested Total Requested in Total
Revenues Revenues
Residential Service $10,057,323 1.51% $66,901,087 13.67%
Small General Service $1,850,014 4.48% $5,369,360 17.51%
General Service $(1,983,625) -0.69% $19,574,638 10,36%
Large General Service $1,446,992 1.49% $7,815,395 14.29%
Large Industrial Power $6,402,429 1.96% $16,972,341 | 12.95%
Service
Lighting Service $(1,083,543) -6.28% $884,803 6.12%
Total Retail $16,689,590 1.16% $117,517,624 12.92%

II. Expert Witnesses Retained

Five utility rate experts have been retained to review Entergy’s filing. Two of the expert
witnesses, Mr. Mark Garrett and Mr. Karl Nalepa, have been previously retained to provide
testimony in past Entergy rate cases. The team of experts retained in this proceeding provides a
combination of regulatory experience with an institutional knowledge of Entergy and its
affiliates. The experts and the subject of their recommendations are as follows:

Mr. Mark Garrett is a certified public accountant and an attorney who has been
practicing in the utility regulatory field since 1991. Mr, Garrett provides various cost of service
recommendations on complex accounting and rate issues, which include limiting or eliminating
the amount of financial incentive compensation charged to customers and making adjustments
for various federal income tax benefits not accounted for by Entergy, along with other

accounting and general expense-related cost of service issues.

* Schedule Q-8.9. The Company did not provide the bill impact for average customers after the first two years,




CONFIDENTIAL: ATTORNEY-CLIENT PRIVILEGED COMMUNICATION

Mr. Karl Nalepa is a former Public Utility Commission analyst and also a former
technical rate examiner for the Texas Railroad Commission. Mr. Nalepa has worked in the
electric and natural gas industries for more than thirty-five years, Mr. Nalepa and his staff
produced the cost of service model supporting our experts’ overall recommendations.

Mr. Kevin O'Donnell is a Chartered Financial Analyst (“CFA”) and has been working in
the utility regulatory industry since 1984. Mr. O’Donnell provides recommendations regarding
Entergy’s cost of capital, capital structure, and the reasonable level of shareholder profit Entergy
should be authorized to earn in rates.

Mpr. David Garrett has been in the utility regulatory business since 2011, He is an
attorney and a Certified Depreciation Professional with the Society of Depreciation
Professionals. Mr. Garrett provides recommendations regarding the Company’s proposed
depreciation rates.

Mr. Brian Murphy is a former Public Utility Commission rate analyst who has
participated in over 120 rate proceedings for a variety of Texas’s electric utilities, He provides
recommendations regarding miscellancous cost of service issues.

The experts have reviewed Entergy’s filing as well as Entergy’s responses to requests for
information filed at the Public Utility Commission. This report summarizes the recommendations

made in their direct testimony filed with the Commission on August 1, 2018,

III. Standard of Review

Municipalities exercise exclusive original jurisdiction over the rates, operation, and
services of an electric utility in order to “provide fair, just, and reasonable rates,” pursuant to
Texas Utilities Code, Public Utilities Regulatory Act (“PURA™) § 33.001.

Utility rates are set prospectively based upon the utility’s cost of service in the most
recent test year. Utility rates are set so as to provide the utility with “overall revenues at an
amount that will permit the utility a reasonable opportunity to earn a reasonable return on the
utility's invested capital used and useful in providing service to the public in excess of the
utility's reasonable and necessary operating expenses.” PURA § 36.051.

In this proceeding, Entergy has the burden of proving that the requested rate increase is
just and reasonable. PURA § 36.006(1).
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IV. Ratemaking Findings
The rate experts conducted a thorough review and investigation of the Company’s filed

request, and recommended the adjustments summarized in Table 2 below. Their findings and

recommended adjustments show that Entergy’s rate inerease request is overstated and not

supported by evidence, and that no increase should be granted.

TABLE 24
Return on Equity ($27,337,854) O’Donnell
Depreciation Adjustment ($14,854,484) D. Garrett
Sabine & Neches $1,634,390 D. Garrett
Retirement Balances
Post Test Year Plant ($17,066,628) M. Garrett
Removal
Storm Regulatory Assets ($25,866,749) M. Garrett
Removal
TCIA Excess ADIT {$41,528,010) M Garrett
Amortization
TCIA Overcollection ($8,903,763) M. Garrett
Refund
Payroll Adjustment (32,087,075 M. Garrett
ST Incentive Adjustment ($4,036,693) M. Garrett
LT Incentive Adjustment ($1,805,622) M. Garrett
Retirement Plan Adj. ($1,119,729) M. Garrett
Skylining Removal ($610,441) Murphy
Self-Insurance Reserve ($762,750) Murphy
Weather Normalization ($5,298,285) Murphy
Total Cities” Adjustments | ($149,643,694)

* The bottom line adjustment of $149,643,694 represents the sum of all issues, Many issues are interrelated and the
final overall impact is about $121 million reduction to the ETT $117 million rate increase request,
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A brief discussion of the issues addressed by the team of rate experts follows:

Cost of Capital — Entergy proposed that Texas regulators adopt 8.23% as the Company’s
overall cost of capital, with a 10.65% equity component. After reviewing the Company’s books
and current financial market data, Mr, O’Donnell concluded that a more reasonable overall cost
of capital for Entergy would be 7.39%, with a 9.0% equity component. The overall impact of this
adjustment is about $27 million.

Depreciation — Entergy conducted a depreciation study and determined that the
Company has an annual depreciation revenue requirement of more than $30 million above
current levels. However, Mr. Garrett concluded that Entergy’s proposed increase is unreasonably
high due to its inappropriate inclusion of retired plant and interim retirements in its calculation of
depreciation and net salvage rates. In addition, Mr. Garrett recommended adjustments to the
Company’s mass property accounts and demolition costs, Mr, Garrett’s proposed adjustments
add up to approximately $15 million off of the Company’s proposed cost of service,

Post-Test Year Adjustment — Entergy proposed to include approximately $128 million
of capital additions in rate base that, at the time of filing, were expected to go into service by
June 30, 2018, which is six months after the Company’s test year ended. This is normally not
allowed under the Commission’s rules unless the Company can show that it qualifies for an
exception. Mr. Garrett discussed the reasons Entergy does not qualify for an exception, and
recommended that the post-test year capital additions be excluded. The Company recently
disclosed that the actual capital additions completed in the 6 months after the test year totaled
only $41 million, which further bolsters Mr. Garrett’s recommendation. The total revenue impact
of removing the proposed post-test year adjustment is estimated to be about $17 million.

Employee Compensation and Benefits — Several aspects of Entergy’s request related to
employee compensation and benefits require adjustments in order to reflect Entergy’s true test
year cost of service. First, Entergy has included in its cost of service about $8 million for the
financial incentive bonus payments Entergy pays to certain employees once an identified
financial metric for the Company is met. Entergy’s financial incentive plans exist exclusively for
the benefit of shareholders, not customers. Financial incentive bonus payments should therefore
be paid out of the extra earnings received as a result of the incentives, and not passed on to
customers through rates. Second, Entergy overstated the amount of pension funding

appropriately charged to customers, which results in an adjustment of approximately $1 million,
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Third, adjustments totaling about $2 million are recommended to correct for raises that were
given outside of the test year but included in cost of service,

The Tax Cuts and Jobs Act (“TCJA”) — The Tax Cuts and Jobs Act reduced the
corporate income tax rate from 35% to 21%. The Commission ordered utilities to keep track of
savings resulting from the tax rate decrease starting January 25, 2018, and that these savings
must be returned to customers. Mr. Garrett made two recommendations regarding the
Company’s treatment of TCJA savings. First, Mr. Garrett recommended that Entergy be ordered
to return to customers $28 million in tax savings it will accrue from January 1, 2018 until its new
rates go into effect. Entergy proposed to keep these savings for its shareholders, in direct
contradiction of the Commission’s order. Second, the tax rate reduction produced unprotected
excess accumulated deferred income taxes in the amount of $201 million. The Company
proposed to refund this amount over two years at around $100 million per year. Mr. Garrett
proposed that part of these funds be used to pay off certain regulatory assets related to storm
damage and to amortize the remainder over four years to customers,

Skylining Removal — Entergy proposed to capitalize and include in rate base certain
O&M vegetation management costs that have already been rejected by the Commission in a
previous rate proceeding. Mr. Murphy recommended that this item be removed from rate base,
which would have a revenue impact of $610,441.

Storm Reserve — Entergy estimated an annual cost to customers of $7,847,000 for (1)
estimated annual expenses arising from storm damage, and (2) the cost of replenishing the self-
insurance reserve and building it to a target level of $13,253,000 over three years, Mr. Murphy
recommended that the self-insurance reserve deficit be funded over four years instead of three
years, which reduces the annual collections by $762,750.

Weather Normalization — Entergy included in its request an adjustment to normalize its
test year billing units for the effects of weather, otherwise known as a weather normalization
adjustment. Entergy used a 20-year period of weather data to determine what normal weather
conditions would be, whereas the Commission has been requiring a I10-year weather
normalization period in recent proceedings. Mr. Murphy recommended that a 10-year weather
normalization period be applied, which results in a decrease to the revenue requirement of about

$5 million.
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V. Failure to Meet Burden
Entergy’s revenue requirement is overstated, as is shown in the discussion and issue
summary table above. The sum of Cities” experts’ proposed adjustments to Entergy’s test year
revenue requirement more than eliminates Entergy’s proposed $117.6 miflion base rate increase.
Therefore, we recommend that the Cities deny Entergy’s proposed rate increase request and
require Entergy to continue to charge customers the base rate charges currently approved by the

Cities and other Texas retail regulators.




ATTACHMENT 2

{Provided in Microsoft Word Format)




ORDINANCE NO.

AN ORDINANCE BY THE CITY OF ,
TEXAS (“CITY”) DENYING THE RATE INCREASE
REQUEST OF ENTERGY TEXAS, INC, FILED ON MAY 15,
2018; FINDING THAT THE MEETING COMPLIES WITH
THE OPEN MEETINGS ACT; MAKING OTHER
FINDINGS AND PROVISIONS RELATED TO THE
SUBJECT; AND DECLARING AN EFFECTIVE DATE

WHEREAS, on or about May 15, 2018, Entergy Texas, Inc. (“Entergy”) filed a
Statement of Intent with the City to increase electric rates in the Entergy Service Area by
$16.7 million per year for the first two years rates would be in effect and $117.6 million
per year thereafter;

WHEREAS, the City of suspended the effective date of Entergy’s rates
within its jurisdictional limits until September 17, 2018, and hired the Lawton Law Firm,
P.C. to review the Company’s rate change request and proposed tariffs;

WHEREAS, the expert utility rate consultants retained to review the Company’s
rate increase on behalf of the City have proposed a total of about $120 million in
consolidated adjustments to Entergy’s revenue requirement and have concluded that
Entergy has not justified the need for a rate increase. The consultants’ analyses more
than eliminate the Company’s purported annual revenue increase, as set out in the
recommendations made to the City in the Final Rate Report to Cities Steering Committee
(“Report™);

WIIEREAS, the rate experts retained for the rate review have concluded that
Entergy’s rate filing request includes rate increases for Entergy’s proposed cost of
capital, depreciation rates, employee compensation—including bonus, stock awards and
other compensation—benefits, and storm reserve charges, which are unjustified by
Entergy’s filing; and

WHEREAS, Entergy has failed to justify increasing the rates previously
determined to be reasonable and necessary by this City and other Texas regulatory
authorities; and

WHEREAS, the statutory deadline to act on Entergy’s rate increase request is
September 17, 2018;

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF , TEXAS, THAT:

Section 1, That the statement and findings set out in the preamble to this
Ordinance are hereby in all things approved and adopted.




Section 2. The City of hereby denies the rate increase and
proposed tariff revisions requested in Entergy’s Statement of Intent.

Section 3. Entergy is hereby ordered to continue operating under its existing
approved rates.

Section 4. Entergy shall reimburse the City for the reasonable costs of
attorney and consultant expenses related thereto, upon the presentation of invoices
reviewed by the Steering Committee,

Section 5. The meeting at which this Ordinance was approved was in all
things conducted in strict compliance with the Texas Open Meetings Act, Texas
Government Code, Chapter 551,

Section 6. This ordinance shall become effective from and after its passage.
PASSED AND APPROVED this day of , 2018,
ATTEST:




Montgomery City Council

AGENDA REPORT
Meeting Date: August 14, 2018 Budgeted Amount:
Prepared By: Jack Yates Exhibits: Budget calendar
City Administrator
Date Prepared: August 8§, 2018

Calling a public hearing for the 2018 — 2019 budget.

Description

This is to call the required public hearing. To meet with the time of publication
hearing requirements it is recommended to call the public hearing for August
28, the second regular City Council meeting date.

Recommendation

Motion to set August 28 for the public hearing date for the 2018 — 2019 budget.

Approved By

City Administrator | Jack Yates Date: August §, 2018







Montgomery City Council
AGENDA REPORT

Meeting Date: August 14, 2018 Budgeted Amount:

Exhibits: 2018 Property Tax Rates
In City of Montgomery
Worksheet from County
Treasurer

Prepared By: Jack Yates

City Administrator

Date Prepared: August 8, 2018

Consideration of acknowledgment and acceptance of the Effective Tax Rate
and the Rollback Rate calculations as presented by the County Treasurer.

This is the acknowledgment of the Effective Tax Rate and Rollback Rates has
shown the attached worksheet from the County Treasurer. The Effective Tax

Rate 1s .4094 in the rollover rate is .4860.

The Effective Tax Rate is what the tax rate would be to collect the same amount
of taxes as in 2017 — 2018, With the increase nf anntoximately $54,000,000 of
taxable value the effective tax rate would be .3660

The Rollover Rate is the available tax rate that the City could collect legally
based on the percentage of increase allowed each year in the law. The Council
has decided that the growth of the assessment is roughly equal to the growth in
the city services needed so that the Council is actually reducing the previous
4155 tax rate to a .4055 tax rate.

The Council, in budget planning,, has decided to lower that tax rate in order to
grow the budget with the equal increase in demand for services, believing that
by keeping the tax rate at this amount that the growth in the budget is paid for
by the new growth of the city

The way it worked out this year is that the increase of approximately
$54,000,000 in the growth of assessment — resulted in $206,220 in total




Montgomery City Council
AGENDA REPORT

Service $74,707.

revenues for the city, further broken down by .2113 in general fund maintenance
and operation resulting in $131514 of additional funds and .1941 to Debt

Recommendation

(Motion mistreated as

Treasurer.thanks

follows)

Motion to acknowledge and accept the Effective Tax Rate and the Rollover Rate
calculations as presented in the City of Montgomery Worksheet from the County

Approved By "

City Administrator

Jack Yates

Date: August 8, 2018







= Total debt levy $666,595

Schedule C - Expected Revenue from Additional Sales Tax

In calculating its effective and rollback tax ratcs, the unit estimated that it will reccive $554,553 in
additional sales and use tax revenues,

This notice contains a smnmary of actual effective and roltback tax rates' calculations. You can
inspect a copy of the full ealeulations at 400 N. SAN JACINTO
CONROE, TEXAS 77301
tammy.merae@metx.org.
Name of person preparing this notice: Tammy McRae
Title: TAX ASSESSOR/COLLECTOR
Date Peepared: 07/30/2018




Montgomery City Council
AGENDA REPORT

Meeting Date: August 14,2018 Budgeted Amount:

Exhibits: 2018 Property Tax Rates
In City of Montgomery
Worksheet from County
Treasurer

Prepared By: Jack Yates

City Administrator

Date Prepared: August 8§, 2018

Discussion of tax rates needed to fund the 2018 —2019 budget for Maintenance
and Operation and Debt Service

T

his is a required item of the law to publicly discuss the O and M in the Debt
Service split of property taxes received.

Total property taxes at .4055 tax rate will bring in a total of $1,024,755. The
proposed split of the tax rate is .2113 for O and M to General Fund and .1942for
Debt Service. This is a reduction of the total tax rate from .4155 to 4053,

Increased amount from last year to this year for the O and M in General Fund is
$131,514 in the increase to Debt service Fund is $74,707. The Council felt,
during budget discussions, that this split allows growth in each of these funds
enough to allow for the related expense of services due to growth in the city. For
the O and M property taxes received and an increase in sales tax collections
meet the increase of the General Fund budget. For the Debt Service the increase
allows an opportunity to set aside funds enough to borrow for long-term needs
should that needs arise.




Montgomeﬁ,’ City Council
AGENDA REPORT

Recommendation

Have a brief discussion or simply agree with the rationale given above. No action
required

Approved By
City Administrator

Jack Yates Date: August 8, 2018




Montgomery City Council
AGENDA REPORT

Meeting Date: August 14, 2018 Budgeted Amount:

Exhibits: Draft Notice of Public
Hearing that is prepared and
published by the County
Treasurer
Prepared By: Jack Yates
City Administrator
Date Prepared: August 8, 2018

Consideration of Proposed Tax Rate for 2018.

This is to establish a Proposed Tax Rate in order for the public hearings to have

a basis for of discussion. There has to be a public hearing ( further on tonight’s
agenda) if the Council wants to exceed the Effective Tax Rate.

In order to know if that the exceeding is going to happen the Council has to
establish a Proposed Tax Rate before notice can be published with the Proposed
Tax Rate being part of the advertisement.

In budget discussions the City Council is proposing a tax rate of .4055.

Recommendation

(the Motion must read as follows);
Motion to propose in the 2018 — 19 budget a property tax rate of .4055.

Approved By
City Administrator | Jack Yates | Date: August 8, 2018 |







Montgomery City Council
AGENDA REPORT

Meeting Date: August 14, 2018 Budgeted Amount;

Exhibits: Budget Calendar,
2018 property tax rates
in City of Montgomery

Worksheet from county

Prepared By: Jack Yates Treasurer

City Administrator
Date Prepared: August 8, 2018

Calling a public hearing for exceeding the 2018 Effective Tax Rate for the 2018
— 2019 budget

This is the acknowledgment of setting the tax rate at above the Effective Tax
Rate, The Effective Tax Rate is .3517, that is what the tax rate would be to click
the same amount taxes is and 2017 — 18. With the increase of approximately
$52,000,000 taxable value the effective rate would raise $879,250,
approximately the same amount of tax income as last year.

However, the Council budget planning, has decided to reduce the tax rate from
4155 to .4055 in order to grow the budget was equal increase in demand for
services, believing that by keeping the tax rate at this level that the growth in the
budget is paid for by the new growth.

As further explanation of the options the Council has regarding the tax rate—the
rollover rate is the available tax rate that the city could collect legally based
upon the accumulated percentage of increase allowed each year in the law that
rate is ,4860. But the Council has decided that growth of the assessment is

roughly equal to the growth and city services needed to the Council is placing a
4055 rate.
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Recommendation

(the Motion must read as follows);

Motion to set August 28 and September 4 at 6:00 p.m. at City Hall, 101 Old
Plantersville Rd., Montgomery, TX for the two public hearings regarding
exceeding the Effective Tax Rate for the 2018 — 2019 budget.

Approved By
City Administrator

Jack Yates Date: August 8, 2018







Tatal required for 2017 debt service $567,058

« Amount (if any} paid trom Schedule A 30
- Amount {if any} paid from other resources $0
« Bxeess collections last year 50
=Total to be paid from taxes in 2017 £567,054
+ Amount added in anticipation (hat the unit will $0
collect only 100,00% of its taxes in 2017

= Total debt levy $567,058

Sehedule C - Expected Revenue from Additianal Sales Tax

In calculating its effective and rollback tax ralss, the unit estimated that it witl receive $466,510 in
additionsl sales and use fax revenues.

This notice contains 6 summary of actual effective and rollback tex rates' calenintions. You can
inspect a copy of the full ealealations at 400 N, SAN JACINTO
CONROE, TEXAS 77301
®mniy.merae@metx.org,
Name of person preparing this notice: Tammy McRae
Title: TAX ASSESSOR/COLLECTOR
Date Prepared; 07/26/2017







Montgomery City Council
AGENDA REPORT

Meeting Date: August 14, 2018 Budgeted Amount;

Prepared By: Jack Yates
City Administrator Exhibits:
Date Prepared: August 8, 2018

Buffalo Springs bridge repair for from the City Engineer.

Description
This is the City Engineer’s Report regarding the construction status of the
Buffalo Springs Bridge repair

Recommendation

Comment as you think appropriate,

Approved By

City Administrator | Jack Yates Date: August 8, 2018
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